
 

 
PUBLIC NOTICE 

IN ACCORDANCE WITH THE APPLICABLE STATUTES OF THE STATE OF ILLINOIS AND 
ORDINANCES OF THE VILLAGE OF WHEELING, NOTICE IS HEREBY GIVEN THAT 

 
THE SPECIAL MEETING 

OF THE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE OF WHEELING 
WILL BE HELD ON MONDAY, JUNE 27, 2016 AT 6:30 P.M. 

IN THE BOARD ROOM, WHEELING VILLAGE HALL, 
2 COMMUNITY BOULEVARD, WHEELING, ILLINOIS 
VILLAGE PRESIDENT DEAN S. ARGIRIS PRESIDING 

  
DURING WHICH MEETING IT IS ANTICIPATED THERE WILL BE DISCUSSION AND 

CONSIDERATION OF AND, IF SO DETERMINED, ACTION UPON   
THE MATTERS CONTAINED IN THE FOLLOWING: 

 
 
 
1. CALL TO ORDER 
 
2.  PLEDGE OF ALLEGIANCE 
 
3. ROLL CALL FOR ATTENDANCE 
 
4. APPROVAL OF MINUTES  NONE 
 
5. CHANGES TO THE AGENDA 
 
6. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS AND AWARDS  
 

Crime Prevention Awards – Carolina Velazquez & Dimitra Psirogiannis 
 
7. APPOINTMENTS AND CONFIRMATIONS 
 
8. ADMINISTRATION OF OATHS  
 
9. CITIZEN CONCERNS AND COMMENTS 
 
10. STAFF REPORTS 
 
11. CONSENT AGENDA NONE 
 
12. OLD BUSINESS  NONE  
 
13. NEW BUSINESS  All listed items for discussion and possible action  
  
A. Resolution Authorizing the Village President to Execute Settlement Agreements – Fox Point 
 
B. Resolution Authorizing Change Order No. 1 to the Construction Contract with Schroeder 

Asphalt Services, Inc. for the 2016 Motor Fuel Tax (MFT) Street Improvement Program 
 
C. PRESENTATION RE: 2015–2016 Strategic Plan Progress and Status 
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D. DISCUSSION RE: Updated Slogan for the Village of Wheeling 
 
14. OFFICIAL COMMUNICATIONS  
 
15. APPROVAL OF BILLS   June 16–20, 2016 
 
16. EXECUTIVE SESSION  
 
17. ACTION ON EXECUTIVE SESSION ITEMS, IF REQUIRED 
 
18. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS MEETING WILL BE TELEVISED ON WHEELING CABLE CHANNELS 17 & 99 
 

IF YOU WOULD LIKE TO ATTEND A VILLAGE MEETING BUT REQUIRE AN AUXILIARY AID, 
SUCH AS A SIGN LANGUAGE INTERPRETER, 

PLEASE CALL 847-499-9085 AT LEAST 72 HOURS PRIOR TO THE MEETING. 
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VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
        AGENDA ITEM NO(S): 
        (To be inserted by Deputy Clerk) 
 
DATE OF BOARD MEETING:  June 27, 2016 
 
TITLE OF ITEM SUBMITTED: A Resolution Authorizing the Village President 

to Execute Settlement Agreements – Fox Point 
 
SUBMITTED BY:    James V. Ferolo, Klein, Thorpe & Jenkins, Ltd. 
 
BASIC DESCRIPTION OF ITEM: The attached Resolution authorizes the 

execution of Settlement Agreements for the 
purpose of resolving lawsuits, administrative 
claims, and unasserted claims related to the 
Fox Point Mobile Home Park. The three (3) 
Settlement Agreements resolve all pending 
and potential claims arising out of the April of 
2013 flooding at Fox Point, including the 
pending Federal lawsuit, the pending Circuit 
Court administrative review lawsuits, the 
pending Illinois Department of Human Rights 
claims, and unasserted claims by Fox Point 
residents and their attorney. The relocation 
payments called for under the settlement 
agreements will be paid for out of Federal 
funds passed through Cook County. Execution 
of the Settlement Agreements is contingent on 
all required signatures first being obtained. 

 
EXHIBIT(S) ATTACHED:   Resolution, Settlement Agreements and Memo 
 
RECOMMENDATION:   Approval 
 
SUBMITTED FOR BOARD  
APPROVAL:     Village Manager 

lleonteos
Typewritten Text
#13.A
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RESOLUTION NO. 16-_____ 

RESOLUTION AUTHORIZING THE VILLAGE PRESIDENT TO EXECUTE 
SETTLEMENT AGREEMENTS – FOX POINT 

WHEREAS, the VILLAGE OF WHEELING, Lake and Cook Counties, Illinois (the 
“Village”) is a home rule municipality, pursuant to Article 7, Section 6 of the Illinois 
Constitution of 1970; and 

WHEREAS, the Fox Point Mobile Home Park is located at 573-601 South 
Milwaukee Avenue, Wheeling, Illinois 60090 (“Fox Point”), and Fox Point is owned by 
Alpine Village Partners, LP, an Illinois limited partnership (“Alpine”); and 

WHEREAS, Fox Point experienced significant flooding in April of 2013, after 
which the Village discovered substandard housing conditions in all mobile homes at Fox 
Point; and 

WHEREAS, certain residents of Fox Point (the “Plaintiffs”) filed an action entitled 
Ranulfo Teran, et al. v. Village of Wheeling, 2013 CV 6509, in the United States District 
Court of the Northern District of Illinois, Eastern Division, against the Village; and 

WHEREAS, certain Plaintiffs filed Illinois Administrative Review Law actions 
against the Village in the Circuit Court of Cook County challenging administrative 
judgments entered against them by the Village’s Administrative Hearing Officer, which 
judgments related to the condition of the mobile homes at Fox Point as observed after 
the flood; and 

WHEREAS, certain Plaintiffs filed actions against the Village before the 
Department of Housing and Urban Development and/or the Illinois Department of 
Human Rights and/or the Illinois Human Rights Commission; and 

WHEREAS, the Village, Alpine, Plaintiffs, their attorney, and residents of Fox 
Point who are not Plaintiffs desire to resolve all claims in that have been filed, and could 
be filed, relating to the April of 2013 flood; and 

 WHEREAS, the Village Board, without any admission of liability, deems that it is 
in the Village’s best interest to amicably resolve any and all disputes, claims, actions or 
causes of action related to the pending lawsuits and claims, and related to the 
unasserted claims. 
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NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 
TRUSTEES OF THE VILLAGE OF WHEELING, COOK AND LAKE COUNTIES, 
ILLINOIS, as follows: 

 SECTION 1: The Village President is authorized to execute the “Settlement 
Agreement And Release Of All Claims Relating To The Fox Point Mobile Home Park 
(Village, Alpine And Plaintiffs)” in substantial conformity with the agreement attached 
hereto as EXHIBIT A, with such changes thereto as are approved by the Village 
President and Village Attorney, at such time as the Village President and Village 
Attorney deem advisable and after all necessary signatures are obtained. 

 SECTION 2: The Village President is authorized to execute the “Settlement 
Agreement And Release Of All Claims Relating To The Fox Point Mobile Home Park 
(Village, Alpine And Non-Plaintiffs)” in substantial conformity with the agreement 
attached hereto as EXHIBIT B, with such changes thereto as are approved by the 
Village President and Village Attorney, at such time as the Village President and Village 
Attorney deem advisable and after all necessary signatures are obtained. 

 SECTION 3: The Village President is authorized to execute the “Settlement 
Agreement And Release Of All Claims Relating To The Fox Point Mobile Home Park 
(Attorneys And Village)” in substantial conformity with the agreement attached hereto as 
EXHIBIT C, with such changes thereto as are approved by the Village President and 
Village Attorney, at such time as the Village President and Village Attorney deem 
advisable and after all necessary signatures are obtained. 

Trustee ________________moved, seconded by Trustee ________________that  

Resolution No. 16-______ be adopted. 

 
President Argiris _____    Trustee Papantos _____ 
 
Trustee Brady _____    Trustee Vito  _____ 
 
Trustee Krueger _____    Trustee Vogel _____ 
 
Trustee Lang  _____ 
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Adopted this _____ day of ______________________, 2016. 
 
 
 
____________________________ 
Dean S. Argiris 
Village President 
 
 
ATTEST: 
 
 
_____________________________________ 
Elaine E. Simpson 
Village Clerk   
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EXHIBIT A 

SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS RELATING TO THE 
FOX POINT MOBILE HOME PARK (VILLAGE, ALPINE AND PLAINTIFFS) 
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SETTLEMENT AGREEMENT AND RELEASE OF 
ALL CLAIMS RELATING TO THE FOX POINT MOBILE HOME PARK 

(VILLAGE, ALPINE AND PLAINTIFFS) 
 
 This SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS 
RELATING TO THE FOX POINT MOBILE HOME PARK (VILLAGE, ALPINE AND 
PLAINTIFFS) (the “Agreement”) has been entered into this ___ day of __________, 
2016 (the “Effective Date”), by and among the Village of Wheeling, an Illinois home rule 
municipal corporation (the “Village”) the persons set forth in Exhibit A, attached hereto 
and made a part hereof (the “Plaintiffs”), and Alpine Village Partners, LP, an Illinois 
limited partnership (“Alpine”) (the Village, Plaintiffs, and Alpine are together the “Parties” 
and individually a “Party”), in regard to the following: 
 
 WHEREAS, Plaintiffs filed an action entitled Ranulfo Teran, et al. v. Village of 
Wheeling, 2013 CV 6509, in the United States District Court of the Northern District of 
Illinois, Eastern Division (the “Federal Lawsuit”), against the Village; and 
 
 WHEREAS, certain Plaintiffs filed the actions set forth in Exhibit B, attached 
hereto and made a part hereof, against the Village in the Circuit Court of Cook County 
(the “Administrative Review Lawsuits”); and 
 
 WHEREAS, certain Plaintiffs filed actions set forth in Exhibit C, attached hereto 
and made a part hereof, against the Village before the Department of Housing and 
Urban Development and/or the Illinois Department of Human Rights and/or the Illinois 
Human Rights Commission (the “Human Rights Lawsuits”); and 
 
 WHEREAS, the Federal Lawsuit alleges that Plaintiffs were injured by the Village 
when they were allegedly discriminated against on the basis of national origin with 
regard to the Village’s code enforcement efforts at the Fox Point Mobile Home Park 
(“Fox Point”), where Plaintiffs reside. Alpine owns Fox Point. The Village denies that it 
discriminated against Plaintiffs, and the Village further denies that it is liable in any 
manner or amount to Plaintiffs for the allegations of the Federal Lawsuit, Administrative 
Review Lawsuits, or the Human Rights Lawsuits (together the Federal Lawsuit, 
Administrative Review Lawsuits, and the Human Rights Lawsuits are the “Pending 
Lawsuits”); and 
 
 WHEREAS, Plaintiffs, the Village, and Alpine wish to resolve all disputes and 
fully settle and compromise all claims, demands, actions, causes of actions or suits at 
law arising from or related to the Pending Lawsuits, including all claims for equitable 
relief, damages, attorney’s fees, expenses, and/or costs pursuant to any and all claims 
that were or could have been advanced by or on behalf of Alpine, the Village, or by 
either’s successors, assigns, executors, attorneys, insurers and representatives of any 
kind in any manner or any forum in any way related to the allegations and events 
alleged in the Pending Lawsuits; and 
 
 WHEREAS, the Village entered into an agreement with Cook County on 
________ __, 2016, entitled “Community Development Block Grant Disaster Recovery 
Program Subrecipient Agreement (Village of Wheeling – Fox Point Mobile Home Park)” 
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(the “Subrecipient Agreement”), which Subrecipient Agreement requires Cook County to 
pay the costs of a relocation program to purchase Fox Point, relocate its residents, 
including Plaintiffs, and remove the mobile homes thereon (the “Relocation Program”); 
and 
 
 WHEREAS, the Village has agreed to enter into the Subrecipient Agreement and 
act as the lead agency under the Subrecipient Agreement, in exchange for Plaintiffs and 
Alpine entering into this Agreement; and 
 
 WHEREAS, the Village does not have the financial resources to pay for the 
Relocation Program except as provided by the Subrecipient Agreement, and the Village 
will rely on the Subrecipient Agreement as the sole source of funds to pay for the 
Relocation Program; and 
 
 WHEREAS, the Village obtained findings of liability and judgments against 
Plaintiffs and Alpine relative to the conditions of their respective properties at Fox Point 
in the administrative adjudication hearings underlying some of the Administrative 
Review Lawsuits (the “Administrative Judgments”), and the Village is willing to release 
the Administrative Judgments, in exchange for the other Parties entering into this 
Agreement;  
 
 NOW THEREFORE, in consideration of the foregoing and the mutual promises 
set forth below, the Village, Plaintiffs and Alpine agree as follows: 
 
1. Recitals. The recitals above are incorporated as though fully set forth herein as 
operative provisions of this Agreement. 
 
2. Mutual Unconditional Release.  
 
 A. Plaintiffs, and their children, dependents, successors, assigns, executors, 
insurers and representatives of any kind and all other persons, firms, or corporations 
that may claim a right in the Pending Lawsuits on behalf of Plaintiffs, each 
unconditionally release and forever discharge the Village, its elected officials, agents, 
employees, all other persons, firms, attorneys or corporations, and Alpine, its officers, 
partners, agents, employees, all other persons, firms, attorneys or corporations, liable or 
who might be claimed to be liable, from any and all claims, demands, damages, 
attorney’s fees, expenses, costs, actions, causes of action or suits of any kind or nature 
whatsoever that were alleged, or could have been alleged, by Plaintiffs in the Pending 
Lawsuits. The releases given by Plaintiffs herein include all past, present, and future 
claims, whether known or unknown, relating in any manner to the subject matters of the 
Pending Lawsuits. Plaintiffs intend that the releases given by them herein be construed 
as broadly as possible, in accordance with the terms above, except that “Pending 
Lawsuits” shall not include the claim by Plaintiff Kenneth Nash against the Village under 
the Illinois Workers’ Compensation Act, 820 ILCS 305/1, et seq., relative to an injury 
Plaintiff Kenneth Nash sustained on March 10, 2015 (the “Nash Workers’ Compensation 
Claim”), and Plaintiff Kenneth Nash does not release any bodily injury, personal injury or 
other claims related to the injury he sustained on March 10, 2015. Nash acknowledges 
that his exclusive remedy against the Village, for the personal injuries he sustained on 
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March 10, 2015, is provided by the Workers’ Compensation Act. Within ten (10) 
business days of the Effective Date, as defined in Section 16 below, Plaintiffs shall 
dismiss the Federal Lawsuit and Human Rights Lawsuits without prejudice, and shall 
thereafter dismiss the Federal Lawsuit and Human Rights Lawsuits with prejudice as set 
forth in Section 3(D) below. On and after the Effective Date, no Plaintiff shall pursue or 
advance their respective Administrative Review Lawsuit, so long as this Agreement is in 
effect, and Plaintiffs shall thereafter dismiss their Administrative Review Lawsuits as set 
forth in Section 3(D) below. 
 
 B. The Village, and its successors, assigns, executors, insurers and 
representatives of any kind and all other persons, firms, or corporations that may claim 
a right in the Pending Lawsuits on behalf of the Village, unconditionally release and 
forever discharge the Plaintiffs, and their agents, employees, all other persons, firms, 
attorneys, or corporations, and Alpine, and its officers, partners, agents, employees, all 
other persons, firms, attorneys or corporations, liable or who might be claimed to be 
liable, from any and all claims, demands, damages, attorney’s fees, expenses, costs, 
actions, causes of action or suits of any kind or nature whatsoever that could have been 
alleged by the Village in the Pending Lawsuits. The release given by the Village herein 
includes all past, present, and future claims, whether known or unknown, relating in any 
manner to the subject matter of the Pending Lawsuits. The Village releases the 
Administrative Judgments. The Village intends that the releases given by it herein be 
construed as broadly as possible, in accordance with the terms above. 
 
 C. Alpine, and its successors, assigns, officers, partners, executors, insurers 
and representatives of any kind and all other persons, firms, attorneys or corporations 
that may claim a right in the Pending Lawsuits on behalf of Alpine, unconditionally 
release and forever discharge the Village, and their agents, employees, elected and 
appointed officials all other persons, firms, attorneys or corporations liable or who might 
be claimed to be liable, from any and all claims, demands, damages, attorney’s fees, 
expenses, costs, actions, causes of action or suits of any kind or nature whatsoever that 
could have been alleged by Alpine regarding the Village’s actions at Fox Point, Plaintiffs’ 
actions at Fox Point, and any matters set forth in the Pending Lawsuits. The release 
given by Alpine herein includes all past, present, and future claims, whether known or 
unknown, relating in any manner to the subject matter of Fox Point and the Pending 
Lawsuits. Alpine intends that the releases given by it herein be construed as broadly as 
possible, in accordance with the terms above. 
 
3. Relocation Program.  
 
 A. It is understood and agreed that this Agreement is the compromise of 
doubtful and disputed claims, and that any payments made are not to be construed as 
an admission of liability on the part of the Village, and that the Village denies all liability. 
Without admitting any liability to the other Parties, and denying that it discriminated in 
any matter against the Plaintiffs, the Village shall take all reasonable steps to perform its 
obligations under the Subrecipient Agreement. The Plaintiffs shall take all reasonable 
steps to participate in the Relocation Program. Alpine shall take all reasonable steps to 
participate in the Relocation Program. 
 



 

 343127_14 4 

 B. The Parties shall use their best efforts to comply with the following 
sequence of events for the Relocation Program. It shall not be a breach of this 
Agreement if the Parties do not follow this sequence of events for the Relocation 
Program, it being the intent of the Parties that this sequence of events is a rough 
guideline for the order in which the Relocation Program will be conducted. 
 

1. The Village issues a request for proposal for a relocation 
consultant. 

 
2. Appraisals of the land on which Fox Point is located are obtained. 
 
3. The Village and Alpine negotiate and execute a real estate 

purchase contract. An official notice of intent to acquire property, as required by 
Uniform Relocation Act, 42 U.S.C. § 4601, et seq., and Alpine sends the twelve 
(12) month mobile home park closure notice required by in Section 8.5 of the 
Mobile Home Landlord and Tenant Rights Act, 765 ILCS 745/8.5. 

 
4. The Village performs due diligence on the acquisition of Fox Point, 

which may include Phase I and/or Phase II environmental site assessments. 
 
5. The Village closes on property acquisition. If approved by HUD, title 

will be held in escrow pending the successful completion of the relocation 
program, so the Village does not take title prior to the relocation being complete. 
If HUD requires that the Village take direct title to Fox Point prior to the start of 
the relocation program, the Village would take title. 

 
6. The Village enters into a contract with the relocation consultant.  

The Village enters into a contract with a property manager to operate the 
property during the relocation program, in compliance with the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 
amended, (42 U.S.C. §§ 4201-4655), the implementing regulations at 49 C.F.R. 
Part 24, and HUD Handbook 1378: Relocation and Property Acquisition, 24 
C.F.R. § 570.201(i). 

 
7. The relocation consultant begins relocation of Plaintiffs and other 

residents of Fox Point. 
 
8. Plaintiffs, other residents of Fox Point, and the Village obtain 

salvage titles to the mobile homes, if necessary, and the Village disposes of 
mobile homes as they are vacated. 

 
9. The last Plaintiff, or other resident of Fox Point, is relocated, and 

the Village disposes of the last mobile home unit. 
 
10. If title is in escrow, the title will be recorded in the name of the 

Village following the relocation of the final resident(s). 
 
11. Any remaining structures and underground utilities are removed, 
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environmental remediation is completed (if needed), and land is redeveloped as 
open space in compliance with all CDBG-DR regulatory requirements. 

 
 C. Plaintiffs waive the twelve (12) month park closure notice set forth in 
Section 8.5 of the Mobile Home Landlord and Tenant Rights Act, 765 ILCS 745/8.5. 
Plaintiffs waive any notice provision set forth in their respective leases at Fox Point that 
would entitle them to additional notice prior to relocation, other than the notice required 
in the Uniform Relocation Act, 42 U.S.C. § 4601, et seq. 
  
 D. Within ten (10) days of a Plaintiff being relocated from the Fox Point 
Mobile Home Park, the Plaintiff shall: dismiss their respective Administrative Review 
Lawsuit with prejudice, dismiss their respective Human Rights Lawsuit with prejudice, 
and shall dismiss their claims in the Federal Lawsuit with prejudice. 
 
 E. The sole source of funds for the Relocation Program shall be from the 
Subrecipient Agreement. 
 
 F. The Village’s obligations under this Agreement are conditioned upon the 
availability of funds from the Subrecipient Agreement. Should inadequate funds be 
available for the Relocation Program from the Subrecipient Agreement, for any reason:  
 

1. The Village shall have no further obligations under this Agreement; 
and 

 
2. This Agreement shall remain in effect with regard to any Party 

which received a Relocation Program payout; and 
 
3. This Agreement shall no longer remain in effect with regard to any 

Party which has not received a Relocation Program Payout, and those Parties 
shall be restored to their respective positions as if this Agreement had not been 
entered into. 

 
4. [Intentionally blank] 
 
5. Fees and Costs. Other than as provided in Section 3 above, the Parties shall 
each bear their own attorneys’ fees and costs, including all costs and expenses incurred 
by the Parties related to the Pending Lawsuits and Administrative Judgments, and 
including all costs and expenses of the Parties incurred as part of the Relocation 
Program. 
 
6. Representations and Warranties.  
 
 A. Each Plaintiff represents and warrants, as material inducement for the 
other Parties to enter into this Agreement: 
 

 1. Other than the Pending Lawsuits, and the Nash Workers’ 
Compensation Claim, there are no other pending claims, demands, or causes of 
action by and between any Plaintiff and the other Parties. 
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 2. The only pending claims, demands, and causes of action by and 
between any Plaintiff and the other Parties are the Pending Lawsuits and the 
Nash Workers’ Compensation Claim. 
 
 3. There are no unasserted claims, demands, or causes of action that 
any Plaintiff could assert against any other Party. 
 
 4. Plaintiffs have read and understand this Agreement. Plaintiffs have 
had an opportunity to consult with an attorney regarding the Agreement. The 
Agreement was provided to Plaintiffs, if requested, in Spanish or another 
language of each Plaintiff’s choice, prior to each Plaintiff’s execution of the 
Agreement. 
 
 5. The Plaintiffs are unaware of the existence of any liens or rights of 
third-parties for claims related to the Pending Lawsuits.  
 
 6. Should any other creditor, subrogee or lienholder (“third-party”) 
assert any right related to the Plaintiffs’ claims in or the settlement of the Pending 
Lawsuits, the Party against whom those claims are asserted shall bear the entire 
responsibility for making the third-party or parties whole, and any and all other 
Parties are expressly released from any liability related to any such claims. 
Moreover, should any claims or liens be asserted by any third-party in the future 
at any time, the Party against whom any such claims or liens is asserted agrees 
to fully indemnify and defend any and all other Parties.  Any Party required to 
defend a third-party claim or lien shall have their choice of counsel. 

 
 B. The Village represents and warrants, as material inducement for the other 
Parties to enter into this Agreement: 
 

 1. Other than the Pending Lawsuits, there are no other pending 
claims, demands, or causes of action by and between any Plaintiff and the other 
Parties. 

 
 2. The only pending claims, demands, and causes of action by and 
between the Village and the other Parties are the Pending Lawsuits. 

 
 3. It is unaware of the existence of any liens or rights of third-parties 
for claims related to the Pending Lawsuits. 

 
 C. Alpine represents and warrants, as material inducement for the other 
Parties to enter into this Agreement: 
 

 1. It is the sole owner of Fox Point. 
 

 2. There are no pending claims, demands, and causes of action by 
and between Alpine and any other Party.  
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 3. There are no unasserted claims, demands, or causes of action that 
Alpine could assert against any other Party. 

 
 4. The only pending claims, demands, and causes of action by and 
between the Parties are the Pending Lawsuits. 

 
 5. It is unaware of the existence of any liens or rights of third-parties 
for claims related to the Pending Lawsuits. 

 
7. Joint Statement. The Parties consent to the issuance of the joint statement 
attached hereto as Exhibit D.  
 
8. Representation by Counsel. The Parties hereby represent and warrant that 
they are represented by competent legal counsel in signing this Agreement, and that the 
terms of this Agreement have been completely read and are fully understood and 
voluntarily accepted for the purpose of making a full and final compromise, adjustment 
and settlement of any and all claims, disputed or otherwise, on account of the injuries 
and damages above mentioned, and for the express purpose of precluding forever any 
further or additional claims. 
 
9. Consideration. The consideration provided herein contains the entire 
consideration to which the Parties are entitled in exchange for the releases, dismissals, 
and other obligations of the Parties set forth herein. The Parties acknowledge that none 
of the other Parties, or their agents, or their attorneys, or any other Party, or any other 
Party’s attorneys, has made any promise, representation or warranty, expressed or 
implied, not expressly contained in this Agreement, which has induced them to sign this 
Agreement. 
 
10. Binding Agreement. This Agreement shall be binding upon and inure to the 
benefit of the Parties, their assigns, legal representatives, and successors in interest. 
This Agreement is a permanent and binding accord and resolution of the rights and 
obligations of the Parties with respect to all matters which are the subject of this 
Agreement. 
 
11. Counterparts. This Agreement may be executed in counterparts, and all 
counterparts so executed shall constitute one Agreement, binding upon the Parties, 
notwithstanding that the Parties are not signatories to the original of the same 
counterpart. The counterparts may be executed and served by facsimile or electronic 
mail, which counterparts shall be deemed originals. In any action or proceeding, any 
copy of this Agreement may be offered into evidence without regard to any rule of 
evidence to the contrary. 
 
12. Choice of Law and Venue. This Agreement shall be governed by and shall 
be construed and interpreted in accordance with the law of the United States of America 
provided that, to the extent that a court hearing any action that requires interpretation of 
this Agreement finds the need to consider or borrow state law, it shall use the law of the 
State of Illinois, without regard to Illinois choice of law principles. The Parties consent to 
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the jurisdiction and venue of the United States District Court for the Northern District of 
Illinois, Eastern Division for any disputes arising out of the breach of this Agreement. 
 
13. Authority. Each Party acknowledges that it, she, or he, as the case may be, 
has carefully read and fully understands all of the provisions of this Agreement; that 
each Party agrees to all of the provisions of this Agreement; that each Party is 
voluntarily entering into this Agreement; and that each Party has the requisite capacity 
to enter into this Agreement. Each Party, and the person signing on behalf of each Party, 
represents that the person signing this Agreement has the authority to execute this 
document and thereby bind the Party hereto on whose behalf the person is signing. This 
Agreement shall be construed as having been drafted by the Parties equally, so that any 
rule of construction by which ambiguities are interpreted against the drafter shall have 
no force and effect. 
 
14. Scope of Release. This Agreement shall not be construed as releasing any 
claim arising from a breach of this Agreement or an obligation created hereby. 
 
15. Modification. This Agreement may not be altered, amended, modified, or 
otherwise changed, except by a written agreement executed by a duly authorized 
representative of each Party. 
 
16. Effective Date. The “Effective Date” of this Agreement shall be the date the 
Agreement is executed by the Village, as shown below. 
  
17. Village Approval. The Village’s approval of this Agreement shall not be 
effective until and unless it is approved at an open meeting of the President and Board 
of Trustees of the Village. 
   
 
 

 
Agreed and acknowledged 
 
      VILLAGE OF WHEELING 
 
  By:___________________________ 
 Its: President  
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 
 
      ALPINE VILLAGE PARTNERS, LP 
 
  By:___________________________ 
 Its: General Partner 
 
 Name:________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 

 
RANULFO TERAN SIGNATURE PAGE 

 
 
 
         RANULFO TERAN 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 
 

ELENA CORONA SIGNATURE PAGE 
 
 
 
         ELENA CORONA 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 
 

JUAN G. LARA SIGNATURE PAGE 
 
 
 
         JUAN G. LARA 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 
 

_______________________ SIGNATURE PAGE 
 
 
 
         _____________________________ 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 
 

_______________________ SIGNATURE PAGE 
 
 
 
         _____________________________ 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 
 

_______________________ SIGNATURE PAGE 
 
 
 
         _____________________________ 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 
 

_______________________ SIGNATURE PAGE 
 
 
 
         _____________________________ 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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Agreed and acknowledged 
 

_______________________ SIGNATURE PAGE 
 
 
 
         _____________________________ 
 
  By:___________________________ 
  
 Date: _____________________ 
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_______________________ SIGNATURE PAGE 
 
 
 
         _____________________________ 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
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_______________________ SIGNATURE PAGE 
 
 
 
         _____________________________ 
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Notary Public 
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this ______  day of ________________, 2016. 
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Notary Public 
  



 

 343127_14 27 

Agreed and acknowledged 
 

_______________________ SIGNATURE PAGE 
 
 
 
         _____________________________ 
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this ______  day of ________________, 2016. 
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____________________________                                                                    
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EXHIBIT A 
 

Plaintiffs 
 

(attached) 
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Ranulfo Teran 
Elena Corona 
Juan G. Lara 
Maria I. Lara 
Arturo Lara 
Crystal Antunez 
Saul Cruz 
Emma Cisneros 
Cesar Herrera 
Daisi Cisneros 
Angel Herrera 
Aned Hernandez 
Ken Nash 
Linda Abrahamson 
Esteban Barrera, Jr. 
Reyna Velazquez 
Nahucelio Guadalupe 
Inocencia Guadalupe 
Jean Piatrowski 
Sherrry Lengieza 
Roberto Flores 
Sylvia Bahena Navarro 
Wendy Lara 
Denise Lara 
Javier Sanchez 

Juan Carlos Rodriguez 
Lucy Bravo 
Leonardo Bravo 
Elias Carreno 
Maria Carreno 
Esteban Barrera, Sr. 
Mercedes Barrera 
Jose A. Guillen 
Ernesto Garcia 
Leonardo Chan 
Claudia Chan 
Osvaldo Chavez 
Evangelina Ortiz 
Felipe Ortiz 
Pablo Moncada 
Felipe L. Moncada 
Elina Martinez 
Fernando J. Manrique 
Linda Lara 
Eloy Hernandez 
Marciela Hernandez 
Javier Barrera 
Mai Delores Barrera 
Alejandra Barrera 
Edgar German 
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EXHIBIT B 
 

Administrative Review Lawsuits 
 

(attached)  
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Pending in the Circuit Court of Cook County 

Lucy Bravo v. Village of Wheeling, 2014 CH 8607 

Evangelina Ortiz v. Village of Wheeling, 2014 CH 8608 

Ernesto Garcia v. Village of Wheeling, 2014 CH 8609 

Esteban and Mercedes Barrera v. Village of Wheeling, 2014 CH 8610 

Pablo Moncada Tirado v. Village of Wheeling, 2014 CH 8612  

Javier Barrera v. Village of Wheeling, 2014 CH 8613 

Claudia Chan v. Village of Wheeling, 2014 CH 8619 

Fernando Manrique v. Village of Wheeling, 2014 CH 8620 

Elias Carreno v. Village of Wheeling, 2014 CH 8621 

Osvaldo Chavez v. Village of Wheeling, 2014 CH 8622 

Javier Sanchez v. Village of Wheeling, 2014 CH 7696 

Lucy Bravo v. Village of Wheeling, 2014 CH 7697 

Jean Piotrowski v. Village of Wheeling, 2014 CH 7703 

Edgar German v. Village of Wheeling, 2014 CH 5867 

Sherry Lengieza v. Village of Wheeling, 2014 CH 5622 

Guadalupe Contreras v. Village of Wheeling, 2014 CH 3991 

Esteban Barrera v. Village of Wheeling, 2014 CH 3992 

Kenneth Nash v. Village of Wheeling, 2014 CH3079 

Cesar Herrera v. Village of Wheeling, 2014 CH 3086 

Saul Cruz v. Village of Wheeling, 2014 CH 1018 

Juan Lara v. Village of Wheeling, 2013 CH 28479 

Ranulfo Teran v. Village of Wheeling, 2013 CH 27533 

  



 

 343127_14 49 

EXHIBIT C 
 

Human Rights Lawsuits 
 

(attached) 
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Pending in before the Illinois Department of Human Rights /  
Illinois Human Rights Commission 

 
Esteban A. Barrera v. Village of Wheeling, 2014 CH 2076 

Ken Nash v. Village of Wheeling, 2014 CH 2082 

Herb Wolff v. Village of Wheeling, 2014 CH 2083 

Leonardo Chan Ramirez v. Village of Wheeling, 2014 CH 2084 

Cesar Sanchez v. Village of Wheeling, 2014 CH 2086 

Lynn Jones v. Village of Wheeling, 2014 CH 2087 

Estaban M. Barrear v. Village of Wheeling, 2014 CH 2088 

Nahugelio Guadalupe v. Village of Wheeling, 2014 CH 2089 

Renulfo Teran v. Village of Wheeling, 2014 CH 2090 

Saul Cruz Antunez v. Village of Wheeling, 2014 CH 2091 

Pablo Moncado Tirado v. Village of Wheeling, 2014 CH 2092 

Javier Barrera v. Village of Wheeling, 2014 CH 2093 

Elias Carreno v. Village of Wheeling, 2014 CH 2094 

Linda Abrahamson v. Village of Wheeling, 2014 CH 2095 

Osvaldo Chavez v. Village of Wheeling, 2014 CH 3218 

Sherry Lengieza v. Village of Wheeling, 2014 CH 3219 

Ernesto Garcia v. Village of Wheeling, 2014 CH 3220 

Juan Lara v. Village of Wheeling, 2014 CH 3221 
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EXHIBIT D 
 

Joint Statement 
 

(attached) 
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Joint Statement on Fox Point Relocation Program 
 

WHEELING, IL – The Village of Wheeling, Alpine Village Partners, the owner of the 

Fox Point Mobile Home Park located at 573 S. Milwaukee Avenue, Wheeling, Illinois, 

and Fox Point Mobile Home Park residents have settled the lawsuits filed by Fox 

Point residents against the Village in the wake of major flooding in April of 2013. In 

response to the settlement, Wheeling Village Manager Jon Sfondilis and Fox Point 

residents released the following joint statement: 

“This matter has been resolved to the satisfaction of the parties. 

Fox Point residents will be relocated under the Federal Community 

Development Block Grant Disaster Recovery Program, and the Fox 

Point Mobile Home Park will be cleared of homes, converted to 

open space, and be owned by the Village of Wheeling. The Fox 

Point Mobile Home Park qualifies for the relocation program due to 

the disaster declaration made by the President of the United States 

in the wake of major flooding in Cook County in April of 2013. The 

Village will be the lead agency on the relocation program, which will 

be paid for with funds from the Federal government, passed 

through Cook County to the Village, and then to the owner of Fox 

Point and its residents. Relocation will ensure that Fox Point 

residents have safe and secure housing, and that they do not have 

to experience further significant flooding of their homes, as 

occurred in April of 2013. The Village, Alpine Village Partners, and 

Fox Point residents are pleased to have found this creative and 

effective solution to the significant flooding problems at Fox Point.” 
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EXHIBIT B 

SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS RELATING TO THE 
FOX POINT MOBILE HOME PARK (VILLAGE, ALPINE AND NON-PLAINTIFFS) 
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SETTLEMENT AGREEMENT AND RELEASE OF 
ALL CLAIMS RELATING TO THE FOX POINT MOBILE HOME PARK 

(VILLAGE, ALPINE AND NON-PLAINTIFFS) 
  
 This SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS 
RELATING TO THE FOX POINT MOBILE HOME PARK (VILLAGE, ALPINE AND 
NON-PLAINTIFFS) (the “Agreement”) has been entered into this ___ day of 
__________, 2016 (the “Effective Date”), by and among the Village of Wheeling, an 
Illinois home rule municipal corporation (the “Village”) the persons set forth in Exhibit A, 
attached hereto and made a part hereof (the “Non-Plaintiffs”), and Alpine Village 
Partners, LP, an Illinois limited partnership (“Alpine”) (the Village, Non-Plaintiffs, and 
Alpine are together the “Parties” and individually a “Party”), in regard to the following: 
 
 WHEREAS, the Non-Plaintiffs are residents of the Fox Point Mobile Home Park 
(“Fox Point”), and Alpine owns Fox Point; and 
 
 WHEREAS, certain residents of Fox Point, none of whom are the Non-Plaintiffs 
(the “Plaintiffs”), filed an action entitled Ranulfo Teran, et al. v. Village of Wheeling, 2013 
CV 6509, in the United States District Court of the Northern District of Illinois, Eastern 
Division (the “Federal Lawsuit”), against the Village; and 
 
 WHEREAS, certain Plaintiffs filed the actions set forth in Exhibit B, attached 
hereto and made a part hereof, against the Village in the Circuit Court of Cook County 
(the “Administrative Review Lawsuits”); and 
 
 WHEREAS, certain Plaintiffs filed actions set forth in Exhibit C, attached hereto 
and made a part hereof, against the Village before the Department of Housing and 
Urban Development and/or the Illinois Department of Human Rights and/or the Illinois 
Human Rights Commission (the “Human Rights Lawsuits”); and 
 
 WHEREAS, the Federal Lawsuit alleges that Plaintiffs were injured by the Village 
when they were allegedly discriminated against on the basis of national origin with 
regard to the Village’s code enforcement efforts at Fox Point. The Village denies that it 
discriminated against Plaintiffs and Non-Plaintiffs, and the Village further denies that it is 
liable in any manner or amount to Plaintiffs or Non-Plaintiffs for the allegations of the 
Federal Lawsuit, Administrative Review Lawsuits, or the Human Rights Lawsuits 
(together the Federal Lawsuit, Administrative Review Lawsuits, and the Human Rights 
Lawsuits are the “Pending Lawsuits”), or any unasserted claims relating in any manner 
to Fox Point or the Pending Lawsuits (the “Unasserted Claims”); and 
 
 WHEREAS, Non-Plaintiffs, the Village, and Alpine wish to resolve all disputes 
and fully settle and compromise all claims, demands, actions, causes of actions or suits 
at law arising from or related to the Pending Lawsuits and the Unasserted Claims, 
including all claims for equitable relief, damages, attorney’s fees, expenses, and/or 
costs pursuant to any and all claims that could have been advanced by or on behalf of 
Alpine, the Village, or by any Party’s successors, assigns, executors, attorneys, insurers 



 355919_4 2 

and representatives of any kind in any manner or any forum in any way related to the 
allegations and events alleged in the Pending Lawsuits and Unasserted Claims; and 
 
 WHEREAS, the Village entered into an agreement with Cook County on 
________ __, 2016, entitled “Community Development Block Grant Disaster Recovery 
Program Subrecipient Agreement (Village of Wheeling – Fox Point Mobile Home Park)” 
(the “Subrecipient Agreement”), which Subrecipient Agreement requires Cook County to 
pay the costs of a relocation program to purchase Fox Point, relocate its residents, 
including Non-Plaintiffs, and remove the mobile homes thereon (the “Relocation 
Program”); and 
 
 WHEREAS, the Village has agreed to enter into the Subrecipient Agreement and 
act as the lead agency under the Subrecipient Agreement, in exchange for Non-
Plaintiffs and Alpine entering into this Agreement; and 
 
 WHEREAS, the Village does not have the financial resources to pay for the 
Relocation Program except as provided by the Subrecipient Agreement, and the Village 
will rely on the Subrecipient Agreement as the sole source of funds to pay for the 
Relocation Program; and 
 
 WHEREAS, the Village obtained findings of liability and judgments against Non-
Plaintiffs and Alpine relative to the conditions of their respective properties at Fox Point 
in the administrative adjudication hearings underlying some of the Administrative 
Review Lawsuits (the “Administrative Judgments”), and the Village is willing to release 
the Administrative Judgments, in exchange for the other Parties entering into this 
Agreement;  
 
 NOW THEREFORE, in consideration of the foregoing and the mutual promises 
set forth below, the Village, Non-Plaintiffs and Alpine agree as follows: 
 
1. Recitals. The recitals above are incorporated as though fully set forth herein as 
operative provisions of this Agreement. 
 
2. Mutual Unconditional Release.  
 
 A. Non-Plaintiffs, and their children, dependents, successors, assigns, 
executors, insurers and representatives of any kind and all other persons, firms, 
attorneys or corporations that may claim a right in the Pending Lawsuits and 
Unasserted Claims on behalf of Non-Plaintiffs, each unconditionally release and forever 
discharge the Village, its elected officials, agents, employees, all other persons, firms, 
attorneys or corporations, and Alpine, its officers, partners, agents, employees, all other 
persons, firms, attorneys or corporations, liable or who might be claimed to be liable, 
from any and all claims, demands, damages, attorney’s fees, expenses, costs, actions, 
causes of action or suits of any kind or nature whatsoever that were alleged, or could 
have been alleged, by Non-Plaintiffs in the Pending Lawsuits or an Unasserted Claim. 
The releases given by Non-Plaintiffs herein include all past, present, and future claims, 
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whether known or unknown, relating in any manner to the subject matters of the 
Pending Lawsuits and Unasserted Claims. Non-Plaintiffs intend that the releases given 
by them herein be construed as broadly as possible, in accordance with the terms 
above. 
 
 B. The Village, and its successors, assigns, attorneys, executors, insurers 
and representatives of any kind and all other persons, firms, attorneys or corporations 
that may claim a right in the Pending Lawsuits and Unasserted Claims on behalf of the 
Village, unconditionally release and forever discharge the Non-Plaintiffs, and their 
agents, employees, all other persons, firms, attorneys or corporations, and Alpine, and 
its officers, partners, agents, employees, all other persons, firms, attorneys or 
corporations, liable or who might be claimed to be liable, from any and all claims, 
demands, damages, attorney’s fees, expenses, costs, actions, causes of action or suits 
of any kind or nature whatsoever that could have been alleged by the Village in the 
Pending Lawsuits or Unasserted Claims. The release given by the Village herein 
includes all past, present, and future claims, whether known or unknown, relating in any 
manner to the subject matter of the Pending Lawsuits and Unasserted Claims. The 
Village releases the Administrative Judgments. The Village intends that the releases 
given by it herein be construed as broadly as possible, in accordance with the terms 
above. 
 
 C. Alpine, and its successors, assigns, officers, partners, attorneys, 
executors, insurers and representatives of any kind and all other persons, firms, 
attorneys or corporations that may claim a right in the Pending Lawsuits and 
Unasserted Claims on behalf of Alpine, unconditionally release and forever discharge 
the Village, and their agents, employees, elected and appointed officials all other 
persons, firms, attorneys or corporations liable or who might be claimed to be liable, 
from any and all claims, demands, damages, attorney’s fees, expenses, costs, actions, 
causes of action or suits of any kind or nature whatsoever that could have been alleged 
by Alpine regarding the Village’s actions at Fox Point, Non-Plaintiffs’ actions at Fox 
Point, and any matters set forth in the Pending Lawsuits or Unasserted Claims. The 
release given by Alpine herein includes all past, present, and future claims, whether 
known or unknown, relating in any manner to the subject matter of Fox Point and the 
Pending Lawsuits and Unasserted Claims. Alpine intends that the releases given by it 
herein be construed as broadly as possible, in accordance with the terms above. 
 
3. Relocation Program.  
 
 A. It is understood and agreed that this Agreement is the compromise of 
doubtful and disputed claims, and that any payments made are not to be construed as 
an admission of liability on the part of the Village, and that the Village denies all liability. 
Without admitting any liability to the other Parties, and denying that it discriminated in 
any matter against the Non-Plaintiffs, the Village shall take all reasonable steps to 
perform its obligations under the Subrecipient Agreement. The Non-Plaintiffs shall take 
all reasonable steps to participate in the Relocation Program. Alpine shall take all 
reasonable steps to participate in the Relocation Program. 
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 B. The Parties shall use their best efforts to comply with the following 
sequence of events for the Relocation Program. It shall not be a breach of this 
Agreement if the Parties do not follow this sequence of events for the Relocation 
Program, it being the intent of the Parties that this sequence of events is a rough 
guideline for the order in which the Relocation Program will be conducted. 
 

1. The Village issues a request for proposal for a relocation 
consultant. 

 
2. Appraisals of the land on which Fox Point is located are obtained. 
 
3. The Village and Alpine negotiate and execute a real estate 

purchase contract. An official notice of intent to acquire property, as required by 
Uniform Relocation Act, 42 U.S.C. § 4601, et seq., and Alpine sends the twelve 
(12) month mobile home park closure notice required by in Section 8.5 of the 
Mobile Home Landlord and Tenant Rights Act, 765 ILCS 745/8.5. 

 
4. The Village performs due diligence on the acquisition of Fox Point, 

which may include Phase I and/or Phase II environmental site assessments. 
 
5. The Village closes on property acquisition. If approved by HUD, title 

will be held in escrow pending the successful completion of the relocation 
program, so the Village does not take title prior to the relocation being complete. 
If HUD requires that the Village take direct title to Fox Point prior to the start of 
the relocation program, the Village would take title. 

 
6. The Village enters into a contract with the relocation consultant.  

The Village enters into a contract with a property manager to operate the 
property during the relocation program, in compliance with the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 
amended, (42 U.S.C. §§ 4201-4655), the implementing regulations at 49 C.F.R. 
Part 24, and HUD Handbook 1378: Relocation and Property Acquisition, 24 
C.F.R. § 570.201(i). 

 
7. The relocation consultant begins relocation of Non-Plaintiffs and 

other residents of Fox Point. 
 
8. Non-Plaintiffs, other residents of Fox Point, and the Village obtain 

salvage titles to the mobile homes, if necessary, and the Village disposes of 
mobile homes as they are vacated. 

 
9. The last Non-Plaintiff, or other resident of Fox Point, is relocated, 

and the Village disposes of the last mobile home unit. 
 
10. If title is in escrow, the title will be recorded in the name of the 
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Village following the relocation of the final resident(s). 
 
11. Any remaining structures and underground utilities are removed, 

environmental remediation is completed (if needed), and land is redeveloped as 
open space in compliance with all CDBG-DR regulatory requirements. 

 
 C. Non-Plaintiffs waive the twelve (12) month park closure notice set forth in 
Section 8.5 of the Mobile Home Landlord and Tenant Rights Act, 765 ILCS 745/8.5. 
Non-Plaintiffs waive any notice provision set forth in their respective leases at Fox Point 
that would entitle them to additional notice prior to relocation, other than the notice 
required in the Uniform Relocation Act, 42 U.S.C. § 4601, et seq. 
 
 D. Other than the payments set forth in Section 4 below, the sole source of 
funds for the Relocation Program shall be from the Subrecipient Agreement. 
 
 E. The Village’s obligations under this Agreement are conditioned upon the 
availability of funds from the Subrecipient Agreement. Should inadequate funds be 
available for the Relocation Program from the Subrecipient Agreement, for any reason:  
 

1. The Village shall have no further obligations under this Agreement; 
and 

 
2. This Agreement shall remain in effect with regard to any Party 

which received a Relocation Program payout; and 
 
3. This Agreement shall no longer remain in effect with regard to any 

Party which has not received a Relocation Program Payout, and those Parties 
shall be restored to their respective positions as if this Agreement had not been 
entered into. 

 
4. Intentionally Omitted. 
 
5. Fees and Costs. The Parties shall each bear their own attorneys’ fees and 
costs, including all costs and expenses incurred by the Parties related to the Pending 
Lawsuits, Unasserted Claims and Administrative Judgments, and including all costs and 
expenses of the Parties incurred as part of the Relocation Program. 
 
6. Representations and Warranties.  
 
 A. Each Non-Plaintiff represents and warrants, as material inducement for 
the other Parties to enter into this Agreement: 
 

 1. Other than the Pending Lawsuits, there are no other pending 
claims, demands, or causes of action by and between any Plaintiff, Non-Plaintiff 
and the other Parties. 
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 2. The only pending claims, demands, and causes of action by and 
between any Plaintiff, Non-Plaintiff and the other Parties are the Pending 
Lawsuits. 
 
 3. There are no unasserted claims, demands, or causes of action that 
any Non-Plaintiff could assert against any other Party. 
 
 4. Non-Plaintiffs have read and understand this Agreement. Non-
Plaintiffs have had an opportunity to consult with an attorney regarding the 
Agreement. The Agreement was provided to Non-Plaintiffs, if requested, in 
Spanish or another language of each Non-Plaintiff’s choice, prior to each Non-
Plaintiff’s execution of the Agreement. 
 
 5. The Non-Plaintiffs are unaware of the existence of any liens or 
rights of third-parties for claims related to the Pending Lawsuits or Unasserted 
Claims. 
 
 6. Should any other creditor, subrogee or lienholder (“third-party”) 
assert any right related to the Non-Plaintiffs’ claims in or the settlement of the 
Unasserted Claims, the Party against whom those claims are asserted shall bear 
the entire responsibility for making the third-party or parties whole, and any and 
all other Parties are expressly released from any liability related to any such 
claims. Moreover, should any claims or liens be asserted by any third-party in the 
future at any time, the Party against whom any such claims or liens is asserted 
agrees to fully indemnify and defend any and all other Parties.  Any Party 
required to defend a third-party claim or lien shall have their choice of counsel. 

 
 B. The Village represents and warrants, as material inducement for the other 
Parties to enter into this Agreement: 
 

 1. Other than the Pending Lawsuits, there are no other pending 
claims, demands, or causes of action by and between any Plaintiff, Non-Plaintiff 
and the other Parties. 

 
 2. The only pending claims, demands, and causes of action by and 
between the Village and the other Parties are the Pending Lawsuits. 

 
 3. It is unaware of the existence of any liens or rights of third-parties 
for claims related to the Pending Lawsuits. 

 
 C. Alpine represents and warrants, as material inducement for the other 
Parties to enter into this Agreement: 
 

 1. It is the sole owner of Fox Point. 
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 2. There are no pending claims, demands, and causes of action by 
and between Alpine and any other Party.  

 
 3. There are no unasserted claims, demands, or causes of action that 
Alpine could assert against any other Party. 

 
 4. The only pending claims, demands, and causes of action by and 
between the Parties are the Pending Lawsuits. 

 
 5. It is unaware of the existence of any liens or rights of third-parties 
for claims related to the Pending Lawsuits. 

 
7. Joint Statement. The Parties consent to the issuance of the joint statement 
attached hereto as Exhibit D.  
 
8. Representation by Counsel. The Parties hereby represent and warrant that 
they are represented by competent legal counsel in signing this Agreement, and that the 
terms of this Agreement have been completely read and are fully understood and 
voluntarily accepted for the purpose of making a full and final compromise, adjustment 
and settlement of any and all claims, disputed or otherwise, on account of the injuries 
and damages above mentioned, and for the express purpose of precluding forever any 
further or additional claims. 
 
9. Consideration. The consideration provided herein contains the entire 
consideration to which the Parties are entitled in exchange for the releases, dismissals, 
and other obligations of the Parties set forth herein. The Parties acknowledge that none 
of the other Parties, or their agents, or their attorneys, or any other Party, or any other 
Party’s attorneys, has made any promise, representation or warranty, expressed or 
implied, not expressly contained in this Agreement, which has induced them to sign this 
Agreement. 
 
10. Binding Agreement. This Agreement shall be binding upon and inure to the 
benefit of the Parties, their assigns, legal representatives, and successors in interest. 
This Agreement is a permanent and binding accord and resolution of the rights and 
obligations of the Parties with respect to all matters which are the subject of this 
Agreement. 
 
11. Counterparts. This Agreement may be executed in counterparts, and all 
counterparts so executed shall constitute one Agreement, binding upon the Parties, 
notwithstanding that the Parties are not signatories to the original of the same 
counterpart. The counterparts may be executed and served by facsimile or electronic 
mail, which counterparts shall be deemed originals. In any action or proceeding, any 
copy of this Agreement may be offered into evidence without regard to any rule of 
evidence to the contrary. 
 
12. Choice of Law and Venue. This Agreement shall be governed by and shall 
be construed and interpreted in accordance with the law of the United States of America 
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provided that, to the extent that a court hearing any action that requires interpretation of 
this Agreement finds the need to consider or borrow state law, it shall use the law of the 
State of Illinois, without regard to Illinois choice of law principles. The Parties consent to 
the jurisdiction and venue of the United States District Court for the Northern District of 
Illinois, Eastern Division for any disputes arising out of the breach of this Agreement. 
 
13. Authority. Each Party acknowledges that it, she, or he, as the case may be, 
has carefully read and fully understands all of the provisions of this Agreement; that 
each Party agrees to all of the provisions of this Agreement; that each Party is 
voluntarily entering into this Agreement; and that each Party has the requisite capacity 
to enter into this Agreement. Each Party, and the person signing on behalf of each Party, 
represents that the person signing this Agreement has the authority to execute this 
document and thereby bind the Party hereto on whose behalf the person is signing. This 
Agreement shall be construed as having been drafted by the Parties equally, so that any 
rule of construction by which ambiguities are interpreted against the drafter shall have 
no force and effect. 
 
14. Scope of Release. This Agreement shall not be construed as releasing any 
claim arising from a breach of this Agreement or an obligation created hereby. 
 
15. Modification. This Agreement may not be altered, amended, modified, or 
otherwise changed, except by a written agreement executed by a duly authorized 
representative of each Party. 
 
16. Effective Date. The “Effective Date” of this Agreement shall be the date the 
Agreement is executed by the Village, as shown below. 
  
17. Village Approval. The Village’s approval of this Agreement shall not be 
effective until and unless it is approved at an open meeting of the President and Board 
of Trustees of the Village. 
  
Agreed and acknowledged 
 
      VILLAGE OF WHEELING 
 
  By:___________________________ 
 Its: President  
  
 Date: _____________________ 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
 
Agreed and acknowledged 
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      ALPINE VILLAGE PARTNERS, LP 
 
  By:___________________________ 
 Its: General Partner 
 
 Name:________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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______________ SIGNATURE PAGE 

 
Agreed and acknowledged 
 
 
         ______________ 
 
  By:___________________________ 
  
 Date: _____________________ 
 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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EXHIBIT A 
 

Non-Plaintiffs 
 

(attached) 
  



 355919_4 12 

Pedro Flores  
Mercedes Flores 
Alfredo Trujillo  
Martha Castillo 
Claudia Cupa 
Alma Diaz Rodriquez 
Gabriel Garcia 
Roberto Flores Bahena 
Lauro Rodriguez & Cesar Manzano 
Arturo Franco 
Salvador Juarez 
Edward Trujillo 
Luis Ortiz 
Miguel Bravo 
Mike Piotrowski  
Donna Piotrowski 

 

David Lopez 
Gilberto Moncada  
Elina Martines 
Acacio Oropeza 
Rosa Mayo 
Lauro Rodriguez 
Alejandro Mendoza 
Alegra Rodriguez 
Lino & Maricela Hernandez 
Javier Jose Barrera 
Deloris Barrera 
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EXHIBIT B 
 

Administrative Review Lawsuits 
 

(attached)  
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Pending in the Circuit Court of Cook County 

Lucy Bravo v. Village of Wheeling, 2014 CH 8607 

Evangelina Ortiz v. Village of Wheeling, 2014 CH 8608 

Ernesto Garcia v. Village of Wheeling, 2014 CH 8609 

Esteban and Mercedes Barrera v. Village of Wheeling, 2014 CH 8610 

Pablo Moncada Tirado v. Village of Wheeling, 2014 CH 8612  

Javier Barrera v. Village of Wheeling, 2014 CH 8613 

Claudia Chan v. Village of Wheeling, 2014 CH 8619 

Fernando Manrique v. Village of Wheeling, 2014 CH 8620 

Elias Carreno v. Village of Wheeling, 2014 CH 8621 

Osvaldo Chavez v. Village of Wheeling, 2014 CH 8622 

Javier Sanchez v. Village of Wheeling, 2014 CH 7696 

Lucy Bravo v. Village of Wheeling, 2014 CH 7697 

Jean Piotrowski v. Village of Wheeling, 2014 CH 7703 

Edgar German v. Village of Wheeling, 2014 CH 5867 

Sherry Lengieza v. Village of Wheeling, 2014 CH 5622 

Guadalupe Contreras v. Village of Wheeling, 2014 CH 3991 

Esteban Barrera v. Village of Wheeling, 2014 CH 3992 

Kenneth Nash v. Village of Wheeling, 2014 CH3079 

Cesar Herrera v. Village of Wheeling, 2014 CH 3086 

Saul Cruz v. Village of Wheeling, 2014 CH 1018 

Juan Lara v. Village of Wheeling, 2013 CH 28479 

Ranulfo Teran v. Village of Wheeling, 2013 CH 27533 
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EXHIBIT C 

 
Human Rights Lawsuits 

 
(attached) 
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Pending in before the Illinois Department of Human Rights /  
Illinois Human Rights Commission 

 
Esteban A. Barrera v. Village of Wheeling, 2014 CH 2076 

Ken Nash v. Village of Wheeling, 2014 CH 2082 

Herb Wolff v. Village of Wheeling, 2014 CH 2083 

Leonardo Chan Ramirez v. Village of Wheeling, 2014 CH 2084 

Cesar Sanchez v. Village of Wheeling, 2014 CH 2086 

Lynn Jones v. Village of Wheeling, 2014 CH 2087 

Estaban M. Barrear v. Village of Wheeling, 2014 CH 2088 

Nahugelio Guadalupe v. Village of Wheeling, 2014 CH 2089 

Renulfo Teran v. Village of Wheeling, 2014 CH 2090 

Saul Cruz Antunez v. Village of Wheeling, 2014 CH 2091 

Pablo Moncado Tirado v. Village of Wheeling, 2014 CH 2092 

Javier Barrera v. Village of Wheeling, 2014 CH 2093 

Elias Carreno v. Village of Wheeling, 2014 CH 2094 

Linda Abrahamson v. Village of Wheeling, 2014 CH 2095 

Osvaldo Chavez v. Village of Wheeling, 2014 CH 3218 

Sherry Lengieza v. Village of Wheeling, 2014 CH 3219 

Ernesto Garcia v. Village of Wheeling, 2014 CH 3220 

Juan Lara v. Village of Wheeling, 2014 CH 3221 
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EXHIBIT D 
 

Joint Statement 
 

(attached) 
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Joint Statement on Fox Point Relocation Program 
 

WHEELING, IL – The Village of Wheeling, Alpine Village Partners, the owner of the 

Fox Point Mobile Home Park located at 573 S. Milwaukee Avenue, Wheeling, Illinois, 

and Fox Point Mobile Home Park residents have settled the lawsuits filed by Fox 

Point residents against the Village in the wake of major flooding in April of 2013. In 

response to the settlement, Wheeling Village Manager Jon Sfondilis and Fox Point 

residents released the following joint statement: 

“This matter has been resolved to the satisfaction of the parties. 

Fox Point residents will be relocated under the Federal Community 

Development Block Grant Disaster Recovery Program, and the Fox 

Point Mobile Home Park will be cleared of homes, converted to 

open space, and be owned by the Village of Wheeling. The Fox 

Point Mobile Home Park qualifies for the relocation program due to 

the disaster declaration made by the President of the United States 

in the wake of major flooding in Cook County in April of 2013. The 

Village will be the lead agency on the relocation program, which will 

be paid for with funds from the Federal government, passed 

through Cook County to the Village, and then to the owner of Fox 

Point and its residents. Relocation will ensure that Fox Point 

residents have safe and secure housing, and that they do not have 

to experience further significant flooding of their homes, as 

occurred in April of 2013. The Village, Alpine Village Partners, and 
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Fox Point residents are pleased to have found this creative and 

effective solution to the significant flooding problems at Fox Point.” 

# # # 
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EXHIBIT C 

SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS RELATING TO THE 
FOX POINT MOBILE HOME PARK (ATTORNEYS AND VILLAGE) 
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SETTLEMENT AGREEMENT AND RELEASE OF 
ALL CLAIMS RELATING TO THE FOX POINT MOBILE HOME PARK 

(ATTORNEYS AND VILLAGE) 
 
 This SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS 
RELATING TO THE FOX POINT MOBILE HOME PARK (ATTORNEYS) (the 
“Agreement”) has been entered into this ___ day of __________, 2016 (the “Effective 
Date”), by and among Kelli Dudley (“Dudley”), the Village of Wheeling, and Illinois 
municipal corporation (the “Village”), and Klein, Thorpe & Jenkins, Ltd., an Illinois 
corporation (“KTJ”) (Dudley, the Village and KTJ are together the “Parties” and 
individually a “Party”), in regard to the following: 
 
 WHEREAS, Dudley is the attorney for certain residents of the Fox Point Mobile 
Home Park (the “Plaintiffs”) who filed an action entitled Ranulfo Teran, et al. v. Village of 
Wheeling, 2013 CV 6509, in the United States District Court of the Northern District of 
Illinois, Eastern Division (the “Federal Lawsuit”), against the Village; and 
 
 WHEREAS, certain Plaintiffs filed the actions set forth in Exhibit A, attached 
hereto and made a part hereof, against the Village in the Circuit Court of Cook County 
(the “Administrative Review Lawsuits”) through Dudley; and 
 
 WHEREAS, certain Plaintiffs filed actions set forth in Exhibit B, attached hereto 
and made a part hereof, against the Village before the Department of Housing and 
Urban Development and/or the Illinois Department of Human Rights and/or the Illinois 
Human Rights Commission (the “Human Rights Lawsuits”) through Dudley; and 
 
 WHEREAS, the Federal Lawsuit alleges that Plaintiffs were injured by the Village 
when they were allegedly discriminated against on the basis of national origin with 
regard to the Village’s code enforcement efforts at Fox Point. The Village denies that it 
discriminated against Plaintiffs, and the Village further denies that it is liable in any 
manner or amount to Plaintiffs for the allegations of the Federal Lawsuit, Administrative 
Review Lawsuits, or the Human Rights Lawsuits (together the Federal Lawsuit, 
Administrative Review Lawsuits, and the Human Rights Lawsuits are the “Pending 
Lawsuits”); and 
 
 WHEREAS, Dudley, the Village and KTJ wish to resolve all disputes and fully 
settle and compromise all claims, demands, actions, causes of actions or suits at law 
between them arising from or related to the Pending Lawsuits, including all claims for 
equitable relief, damages, sanctions, attorney’s fees, expenses, and/or costs pursuant 
to any and all claims that could have been advanced by or on behalf of the Village, any 
Party, or any Party’s successors, assigns, executors, attorneys, insurers and 
representatives of any kind in any manner or any forum in any way related to the 
allegations and events alleged in the Pending Lawsuits;  
 
 NOW THEREFORE, in consideration of the foregoing and the mutual promises 
set forth below, Dudley and KTJ agree as follows: 
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1. Recitals. The recitals above are incorporated as though fully set forth herein as 
operative provisions of this Agreement. 
 
2. Mutual Unconditional Release.  
 
 A. Dudley and her successors, assigns, executors, insurers, attorneys, and 
representatives of any kind and all other persons, firms, attorneys or corporations that 
may claim a right in the Pending Lawsuits on behalf of Dudley, each unconditionally 
release and forever discharge the Village, KTJ, their agents, employees, attorneys, all 
other persons, firms, attorneys or corporations liable or who might be claimed to be 
liable, from any and all claims, demands, damages, attorney’s fees, expenses, costs, 
actions, causes of action or suits of any kind or nature whatsoever that were alleged, or 
could have been alleged, by Dudley in the Pending Lawsuits. The release given by 
Dudley herein includes all past and present claims, whether known or unknown, relating 
in any manner to the subject matters of the Pending Lawsuits. Dudley intends that the 
release given by her herein be construed as broadly as possible, in accordance with the 
terms above. 
 
 B. KTJ, and its employees, agents, successors, assigns, attorneys, 
executors, insurers and representatives of any kind and all other persons, firms, 
attorneys or corporations that may claim a right in the Pending Lawsuits on behalf of 
KTJ, unconditionally release and forever discharge Dudley, and her agents, employees, 
attorneys, all other persons, firms, attorneys or corporations liable or who might be 
claimed to be liable, from any and all claims, demands, damages, attorney’s fees, 
expenses, costs, actions, causes of action or suits of any kind or nature whatsoever that 
could have been alleged by KTJ in the Pending Lawsuits. The release given by KTJ 
herein includes all past and present claims, whether known or unknown, relating in any 
manner to the subject matter of the Pending Lawsuits. KTJ intends that the releases 
given by it herein be construed as broadly as possible, in accordance with the terms 
above. 
 
 C. The Village, and its officials, employees, agents, successors, assigns, 
attorneys, executors, insurers and representatives of any kind and all other persons, 
firms, attorneys or corporations that may claim a right in the Pending Lawsuits on behalf 
of the Village, unconditionally release and forever discharge Dudley, and her agents, 
employees, attorneys, all other persons, firms, attorneys or corporations liable or who 
might be claimed to be liable, from any and all claims, demands, damages, attorney’s 
fees, expenses, costs, actions, causes of action or suits of any kind or nature 
whatsoever that could have been alleged by the Village in the Pending Lawsuits. The 
release given by Village herein includes all past and present claims, whether known or 
unknown, relating in any manner to the subject matter of the Pending Lawsuits. The 
Village intends that the releases given by it herein be construed as broadly as possible, 
in accordance with the terms above.  
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3. Payment. It is understood and agreed that this Agreement is the compromise of 
doubtful and disputed claims, and that the payments made are not to be construed as 
an admission of liability on the part of KTJ or the Village, and that KTJ and the Village 
denies any liability. Without admitting any liability to Dudley and the Plaintiffs, and 
denying that it discriminated in any matter against Dudley or the Plaintiffs, the Village 
shall cause its insurer to issue a check in the amount of Twenty Five Thousand and 
00/100 Dollars ($25,000.00) made out to “Kelli Dudley” to be delivered to the Law 
Offices of Kelli Dudley, 1658 Milwaukee Ave # 100-8377, Chicago, Illinois 60647, within 
the twenty (20) business days of the date on which the first resident of Fox Point is 
relocated pursuant to the relocation program undertaken to settle the Pending Lawsuits. 
The date the payment to Dudley is made shall be the “Payment Date.” Notwithstanding 
any provision in this Agreement to the contrary, the releases herein shall be effective as 
of the Payment Date. As of the Payment Date the “Tolling Agreement (Attorneys and 
Village” executed by the Parties), dated March 7, 2016 shall be terminated and of no 
further force and effect. 
 
4. Fees and Costs. Other than as provided in Section 3 above, the Parties shall 
each bear their own attorneys’ fees and costs, including all costs and expenses incurred 
by the Parties related to the Pending Lawsuits, Unasserted Claims and Administrative 
Judgments, and including all costs and expenses of the Parties incurred as part of the 
Relocation Program. 
 
5. Representations and Warranties.  
 
 A. Dudley represents and warrants, as material inducement for KTJ and the 
Village to enter into this Agreement: 
 

 1. Other than the Pending Lawsuits, there are no other pending 
claims, demands, or causes of action by and between Dudley, Alpine, KTJ and 
the Village. 
 
 2. The only pending claims, demands, and causes of action by and 
between Dudley, Alpine, the Village and KTJ are the Pending Lawsuits. 
 
 3. There are no unasserted claims, demands, or causes of action that 
Dudley could assert against KTJ or the Village. 
 
 4. Dudley has read and understands this Agreement. Dudley has had 
an opportunity to consult with an attorney regarding the Agreement. 
 
 5. Dudley is unaware of the existence of any liens or rights of third-
parties for claims related to the Pending Lawsuits, except as to the claims of 
Plaintiffs and non-Plaintiffs, set forth in separate releases, related to the 
enumerated lawsuits and as to a claim of Kenneth Nash set forth in the Plaintiff’s 
release. 
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 6. Should any other creditor, subrogee or lienholder (“third-party”) 
assert any right related to Dudley’s claims in or the settlement of the Pending 
Lawsuits, the Party against whom those claims are asserted shall bear the entire 
responsibility for making the third-party or parties whole, and any and all other 
Parties are expressly released from any liability related to any such claims. 
Moreover, should any claims or liens be asserted by any third-party in the future 
at any time, the Party against whom any such claims or liens is asserted agrees 
to fully indemnify and defend any and all other Parties.  Any Party required to 
defend a third-party claim or lien shall have their choice of counsel. 

 
 B. KTJ represents and warrants, as material inducement for the other Parties 
to enter into this Agreement: 
 

 1. Other than the Pending Lawsuits, there are no other pending 
claims, demands, or causes of action by and between Dudley, Alpine, KTJ, and 
the Village. 

 
 2. The only pending claims, demands, and causes of action by and 
between Dudley, Alpine, KTJ and the Village are the Pending Lawsuits. 

 
 3. It is unaware of the existence of any liens or rights of third-parties 
for claims related to the Pending Lawsuits. 

 
 C. The Village represents and warrants, as material inducement for the other 
Parties to enter into this Agreement: 
 

 1. Other than the Pending Lawsuits, there are no other pending 
claims, demands, or causes of action by and between Dudley, Alpine, KTJ, and 
the Village. 

 
 2. The only pending claims, demands, and causes of action by and 
between Dudley, Alpine, KTJ and the Village are the Pending Lawsuits. 

 
 3. It is unaware of the existence of any liens or rights of third-parties 
for claims related to the Pending Lawsuits. 

 
6. Representation by Counsel. The Parties hereby represent and warrant that 
they are represented by competent legal counsel in signing this Agreement, and that the 
terms of this Agreement have been completely read and are fully understood and 
voluntarily accepted for the purpose of making a full and final compromise, adjustment 
and settlement of any and all claims, disputed or otherwise, on account of the injuries 
and damages above mentioned, and for the express purpose of precluding forever any 
further or additional claims. 
 
7. Consideration. The consideration provided herein contains the entire 
consideration to which the Parties are entitled in exchange for the releases, dismissals, 
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and other obligations of the Parties set forth herein. The Parties acknowledge that none 
of the other Parties, or their agents, or their attorneys, or any other Party, or any other 
Party’s attorneys, has made any promise, representation or warranty, expressed or 
implied, not expressly contained in this Agreement, which has induced them to sign this 
Agreement. 
 
8. Binding Agreement. This Agreement shall be binding upon and inure to the 
benefit of the Parties, their assigns, legal representatives, and successors in interest. 
This Agreement is a permanent and binding accord and resolution of the rights and 
obligations of the Parties with respect to all matters which are the subject of this 
Agreement. 
 
9. Counterparts. This Agreement may be executed in counterparts, and all 
counterparts so executed shall constitute one Agreement, binding upon the Parties, 
notwithstanding that the Parties are not signatories to the original of the same 
counterpart. The counterparts may be executed and served by facsimile or electronic 
mail, which counterparts shall be deemed originals. In any action or proceeding, any 
copy of this Agreement may be offered into evidence without regard to any rule of 
evidence to the contrary. 
 
10. Choice of Law and Venue. This Agreement shall be governed by and shall 
be construed and interpreted in accordance with the law of the United States of America 
provided that, to the extent that a court hearing any action that requires interpretation of 
this Agreement finds the need to consider or borrow state law, it shall use the law of the 
State of Illinois, without regard to Illinois choice of law principles. The Parties consent to 
the jurisdiction and venue of the United States District Court for the Northern District of 
Illinois, Eastern Division for any disputes arising out of the breach of this Agreement. 
 
11. Authority. Each Party acknowledges that it, she, or he, as the case may be, 
has carefully read and fully understands all of the provisions of this Agreement; that 
each Party agrees to all of the provisions of this Agreement; that each Party is 
voluntarily entering into this Agreement; and that each Party has the requisite capacity 
to enter into this Agreement. Each Party, and the person signing on behalf of each Party, 
represents that the person signing this Agreement has the authority to execute this 
document and thereby bind the Party hereto on whose behalf the person is signing. This 
Agreement shall be construed as having been drafted by the Parties equally, so that any 
rule of construction by which ambiguities are interpreted against the drafter shall have 
no force and effect. 
 
12. Scope of Release. This Agreement shall not be construed as releasing any 
claim arising from a breach of this Agreement or an obligation created hereby. 
 
13. Modification. This Agreement may not be altered, amended, modified, or 
otherwise changed, except by a written agreement executed by a duly authorized 
representative of each Party. 
 
14. Effective Date. The “Effective Date” of this Agreement shall be the last date 
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on which a Party signs below, which date shall be inserted in the first paragraph herein.  
  
 Agreed and acknowledged: 
      KELLI DUDLEY 
 
 ___________________________ 
  
 Date: _____________________ 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
 Agreed and acknowledged: 
      KLEIN, THORPE & JENKINS, LTD. 
 
  By:___________________________ 
 Its: _________________________ 
 
 Name:________________________ 
  
 Date: _____________________ 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
 Agreed and acknowledged: 
      VILLAGE OF WHEELING 
           
  By:___________________________ 
 Its: _________________________ 
 
 Name:________________________ 
  
 Date: _____________________ 
 
SUBSCRIBED AND SWORN TO before me 
this ______  day of ________________, 2016. 
 
____________________________                                                                    
Notary Public 
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EXHIBIT A 
 

Administrative Review Lawsuits 
 

(attached)  
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Pending in the Circuit Court of Cook County 

Lucy Bravo v. Village of Wheeling, 2014 CH 8607 

Evangelina Ortiz v. Village of Wheeling, 2014 CH 8608 

Ernesto Garcia v. Village of Wheeling, 2014 CH 8609 

Esteban and Mercedes Barrera v. Village of Wheeling, 2014 CH 8610 

Pablo Moncada Tirado v. Village of Wheeling, 2014 CH 8612  

Javier Barrera v. Village of Wheeling, 2014 CH 8613 

Claudia Chan v. Village of Wheeling, 2014 CH 8619 

Fernando Manrique v. Village of Wheeling, 2014 CH 8620 

Elias Carreno v. Village of Wheeling, 2014 CH 8621 

Osvaldo Chavez v. Village of Wheeling, 2014 CH 8622 

Javier Sanchez v. Village of Wheeling, 2014 CH 7696 

Lucy Bravo v. Village of Wheeling, 2014 CH 7697 

Jean Piotrowski v. Village of Wheeling, 2014 CH 7703 

Edgar German v. Village of Wheeling, 2014 CH 5867 

Sherry Lengieza v. Village of Wheeling, 2014 CH 5622 

Guadalupe Contreras v. Village of Wheeling, 2014 CH 3991 

Esteban Barrera v. Village of Wheeling, 2014 CH 3992 

Kenneth Nash v. Village of Wheeling, 2014 CH3079 

Cesar Herrera v. Village of Wheeling, 2014 CH 3086 

Saul Cruz v. Village of Wheeling, 2014 CH 1018 

Juan Lara v. Village of Wheeling, 2013 CH 28479 

Ranulfo Teran v. Village of Wheeling, 2013 CH 27533 
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EXHIBIT B 

 
Human Rights Lawsuits 

 
(attached) 
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Pending in before the Illinois Department of Human Rights /  
Illinois Human Rights Commission 

 
Esteban A. Barrera v. Village of Wheeling, 2014 CH 2076 

Ken Nash v. Village of Wheeling, 2014 CH 2082 

Herb Wolff v. Village of Wheeling, 2014 CH 2083 

Leonardo Chan Ramirez v. Village of Wheeling, 2014 CH 2084 

Cesar Sanchez v. Village of Wheeling, 2014 CH 2086 

Lynn Jones v. Village of Wheeling, 2014 CH 2087 

Estaban M. Barrear v. Village of Wheeling, 2014 CH 2088 

Nahugelio Guadalupe v. Village of Wheeling, 2014 CH 2089 

Renulfo Teran v. Village of Wheeling, 2014 CH 2090 

Saul Cruz Antunez v. Village of Wheeling, 2014 CH 2091 

Pablo Moncado Tirado v. Village of Wheeling, 2014 CH 2092 

Javier Barrera v. Village of Wheeling, 2014 CH 2093 

Elias Carreno v. Village of Wheeling, 2014 CH 2094 

Linda Abrahamson v. Village of Wheeling, 2014 CH 2095 

Osvaldo Chavez v. Village of Wheeling, 2014 CH 3218 

Sherry Lengieza v. Village of Wheeling, 2014 CH 3219 

Ernesto Garcia v. Village of Wheeling, 2014 CH 3220 

Juan Lara v. Village of Wheeling, 2014 CH 3221 



 

VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
        AGENDA ITEM NO(S):    
        (To be inserted by Deputy Clerk) 

DATE OF BOARD MEETING: June 27, 2016 
 
TITLE OF ITEM SUBMITTED: Resolution Authorizing Change Order No. 1  to the 

Construction Contract with Schroeder Asphalt Services, 
Inc. for the 2016 Motor Fuel Tax (MFT) Street 
Improvement Program. 

 
SUBMITTED BY: Mark Janeck, Director of Public Works 
  
BASIC DESCRIPTION OF ITEM1: A resolution seeking approval of Change Order No. 1 for 

an increase of $62,191.61 necessary to complete the 
project. 

 
BUDGET2: Full funding is available in the MFT and Capital Projects 

Funds. 
  
BIDDING3: Bid on April 27, 2016 and awarded on May 16, 2016. 
 
EXHIBIT(S) ATTACHED: Memo, Resolution and IDOT BLR 13210 – Request for 

Approval of Change in Plans. 
 
RECOMMENDATION: Approval 
 
SUBMITTED FOR BOARD  VILLAGE MANAGER 
CONSIDERATION: 

                                            
1
  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or road improvement, a 

map must be attached to the memorandum. 
2
  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) the item is to be charged 

to; expenses per fund(s) and total cost; and necessary transfer(s) or supplemental appropriation(s). 
3
  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether or not any particular city, 

state or federal  program was considered  
 
AGENDA:LEGISCOVER.MEM 

lleonteos
Typewritten Text
#13.B



 

 
 

MEMORANDUM 
 
TO: Jon A. Sfondilis, Village Manager 
 
FROM: Mark Janeck, Director of Public Works 
 

DATE: June 22, 2016 
 

SUBJECT: Change Order No. 1  
 2016 Motor Fuel Tax (MFT) Street Improvement Program 
 
 

EXECUTIVE SUMMARY 
Staff recommends Board approval of a $62,191.61 Change Order to the $751,835.43 contract with 

Schroeder Asphalt Services, Inc. (Schroeder) for the 2016 Motor Fuel Tax (MFT) Street Improvement 
Program Project to address additional curb replacement. 

 
On May 16, 2016, the Village Board approved Resolution No. 16-56 awarding a $751,835.43 contract to 
Schroeder Asphalt Services, Inc. for the construction of the 2016 MFT Street Improvement Program.  
Attached for your review is Change Order No. 1 (IDOT, Bureau of Local Roads [BLR] Form 13210, 
“Request for Approval of Change in Plans”), itemizing the pay items that are necessary to complete this 
project.     
 
The 2016 MFT street improvements include grind and resurfacing of streets in Eastchester Subdivision, 
on Mercantile Court, Harvester Court, Denniston Court, and Seton Court, reconstruction of Exchange 
Court, and an overlay of Jackson Drive.  Curb repairs are included as part of the MFT street program and 
are completed on an as-needed basis. Over the past four years (2013-2016) the decision process for curb 
repairs within the MFT program has been to estimate curb repair as a percentage of the total lineal footage 
of curb within the roadways proposed for construction. Final street determinations for MFT work are done 
during the winter when accurate curb estimations are problematic due to snow, salt and debris on the 
roads. Estimating curb for removal and replacement visually during the winter has worked well during the 
past several years—a system that has not resulted in any significant cost overruns.  
 
The 2016 MFT program is underway and the percentage of curb removal is significantly higher than 
estimated; while the replacement curb estimate was 1,873 feet, curb removal and replacement as identified 
in the field is 3,443 feet.  Public Works personnel have reviewed the curb situation and are convinced that 
the increased curb amount is in the best interest of the Village in order to remove degraded, heaved, and 
settled curb that results in poor drainage and reduced pavement lifespan. This funding request is being 
originated from Public Works personnel, not the contractor. 
 
 
 



 

 
 
 
This additional cost can be covered through a positive balance in MFT funds as budgeted ($48,164.57) 
plus additional existing funding from the Capital Projects Fund ($14,027.04). The positive balance of 
MFT funds is a result from the lower-than-expected bid amount from Schroeder on the overall project 
cost.  So far, Schroeder has been performing well in all aspects of the MFT work.  
 
With your concurrence, please include this item on the June 27, 2016 Board meeting agenda. 



 

RESOLUTION NO. 16-___ 
 
 

RESOLUTION AUTHORIZING CHANGE ORDER NO. 1  TO THE CONSTRUCTION 
CONTRACT WITH SCHROEDER ASPHALT SERVICES, INC. FOR THE 2016 MOTOR FUEL 

TAX (MFT) STREET IMPROVEMENT PROGRAM 
  
WHEREAS, Resolution No. 16-56 awarded a Contract to Schroeder Asphalt Services, 

Inc. in the amount of $751,835.43 for roadway construction as part of the 2016 MFT Street 
Improvement Program; and 
 

WHEREAS, the lineal feet of required curb repairs for this project was estimated as a 
percentage of the total lineal footage of the roadway curb due to snow and debris coverage; and 

 
WHEREAS, during construction, a higher percentage of the total roadway curb was 

determined by the Village to be necessarily marked for removal and replacement in order 
improve drainage and maximize the new pavement life; and 

 
WHEREAS, Public Works personnel recommends an increase in the quantities of curb 

removal and replacement in the amount reflected in the Change Order No. 1; and 
 
WHEREAS, this change order request can be funded by existing monies within the 

current Village MFT and Capital Project budgets; and 
 
WHEREAS, the circumstances that have led to this necessary request for additional 

funds were not reasonably foreseeable at the time the contract was approved by IDOT, and it is 
determined to be in the best interest of the Village of Wheeling to authorize Change Order No. 1 
in the amount of $62,191.61, thereby increasing the amount of the Contract with Schroeder 
Asphalt Services, Inc. 

  
NOW, THEREFORE, BE IT RESOLVED by the President and the Board of Trustees of 

the Village of Wheeling, Counties of Cook and Lake, in the State of Illinois, that Change Order 
No. 1 to the contract with Schroeder Asphalt Services, Inc. for the 2016 MFT Street 
Improvement Program as attached hereto is hereby approved. 

 
Trustee _________________ moved, seconded by Trustee________________, 
 
that Resolution No. 16 - ____ be adopted. 
 
Trustee Brady ___________________________  Trustee Krueger ________________________  
 
Trustee Papantos ________________________  Trustee Lang  __________________________  
 
Trustee Vito ____________________________  Trustee Vogel  __________________________  

 
President Argiris ______________________  
 
 
 
 
 



 
 

ADOPTED this ___________ day of ______________________, 2016, by the President 
and Board of Trustees of the Village of Wheeling, Illinois. 
 
 
  __________________________ 
 Dean S. Argiris, Village President 
ATTEST: 
 
___________________________ 
Elaine E. Simpson, Village Clerk 



Date:

Request No. Final

Contractor:

Address:

I recommend that this be made the above contract.

The estimated quantities are shown below and the contractor agrees to furnish the materials and do the work at the unit prices.

Total Changes:

-$                        

-$                      62,191.61$             

-$                      

-$                      
-$                        -$                      
-$                        

-$                      
-$                        

-$                        -$                      
-$                        

-$                        -$                      
-$                        -$                      
-$                        -$                      

-$                        

-$                      

-$                      

-$                      
-$                      
-$                      
-$                      

-$                        

-$                      
-$                      
-$                      

-$                      
-$                      
-$                      

-$                        
-$                        

-$                        
-$                        

5,075.01$               1581.00 3.21              A

-$                        
-$                        

-$                        
-$                        

-$                        

Item Description Unit

1 Village of Wheeling

Schroeder Aspahlt Services, Inc.

Road District or Municipality:

120.00 32.10            A 3,852.00$               
1450.00 32.10            A

-$                      
-$                      
-$                      

Total Deduction

1570.00 4.28              ALF 6,719.60$               

Quantity Unit Price Addition(A) or 
Deduction(D)

Total Addition

Section No.

46,545.00$             

16-00084-00-RS

Request for Approval

of Change in Plans

6/21/2016 County: Cook

COMB. CONC C&G, TY M,M3.12 LF
COMB. CONC C&G, TY B,B6.12 LF
CURB WEDGE AREA BCKFIL LF

(addition, extension, deduction) (to, from)

COMB. CONC C&G REMOVAL

PO Box 831

Huntley, IL  60142

ADDITION TO

-$                      

-$                      

-$                        

-$                        

-$                        -$                      
-$                      

-$                        -$                      

-$                        -$                      
-$                        

-$                        

-$                      

-$                      
-$                        -$                      
-$                        -$                      
-$                        -$                      
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Amount of Original Contract:

Amount of Previous Change Orders:

Amount of adjusted/final contract:

Total net  to date  which is % of the contract price.
 

State fully the nature and reason for the change:

When the net increase or decrease in the cost of the contract is $10,000.00 or more, or the time of completion is increased or 
decreased by 30 days or more, one of the following statements must be checked:

X

X The undersigned has determined that the change is germane to the original contract as signed.

X The undersigned has determined that this change is in the best interest of the Local Agency and is authorized by law.

Prepared by:

Submitted/Approved

Approved

Note:   Make out separate form for change in length quantities.
  Give net quantities

 Submit 6 Originals
 If plans are required attached 3 sets.

Date

For County and Road District Projects

Date

County Engineer/Superintendent of Highways

Date

Date

Consulting Engineer for Village
Title of Preparer

Village President
Title of Municipal Officer

Regional Engineer

Highway Commissioner

For Municipal Projects

Municipal Officer

BASED ON FIELD CONDITIONS, ADDITIONAL CURB AND GUTTER

REMOVAL AND REPLACEMENT WAS REQUIRED BEYOND WHAT WAS BUDGETED IN THE ORIGINAL BID DOCUMENTS.

(addition, deduction)

The undersigned has determined that the circumstances which necessitate this change were not reasonably foreseeable at 
the time the contract was signed.

62,191.61$                   8.27

Total Net Change: 62,191.61$                                  

814,027.04$                                

-$                                             

751,835.43$                                
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VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
        AGENDA ITEM NO(S):        
        (To be inserted by Deputy Clerk) 

 
 
 
DATE OF BOARD MEETING:  June 27, 2016 
 
TITLE OF ITEM SUBMITTED: PRESENTATION RE: 2015–2016 Strategic 

Plan Progress and Status 
 
SUBMITTED BY:  Jon A. Sfondilis, Village Manager 
  
BASIC DESCRIPTION OF ITEM1:  Update on progress toward objectives 

identified in the Village’s Strategic Plan, 
adopted December 15, 2014.   

 
BUDGET2:  N/A 
 
BIDDING3:  N/A 
 
EXHIBIT(S) ATTACHED:  Staff Memo 
 
RECOMMENDATION:  N/A 
 
SUBMITTED FOR BOARD CONSIDERATION: VILLAGE MANAGER 

                                            
1  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or road 
improvement, a map must be attached to the memorandum. 
2  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) the item is to be 
charged to; expenses per fund(s) and total cost; and necessary transfer(s) or supplemental appropriation(s). 
3  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether or not any 
particular city, state or federal  program was considered  
 
AGENDA:LEGISCOVER.MEM 
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VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
        AGENDA ITEM NO(S):        
        (To be inserted by Deputy Clerk) 

 
 
 
DATE OF BOARD MEETING:  June 27, 2016 
 
TITLE OF ITEM SUBMITTED: DISCUSSION RE: Updated Slogan for the 

Village of Wheeling 
 
SUBMITTED BY:  Jon A. Sfondilis, Village Manager 
  
BASIC DESCRIPTION OF ITEM1:  Village Board review and discussion of new 

Village slogan ideas submitted by Village 
residents.  This project was identified by the 
Board as a priority during the Strategic 
Planning process. 

 
BUDGET2:  N/A 
 
BIDDING3:  N/A 
 
EXHIBIT(S) ATTACHED:  Staff Memo 
 
RECOMMENDATION:  N/A 
 
SUBMITTED FOR BOARD CONSIDERATION: VILLAGE MANAGER 

                                            
1  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or road 
improvement, a map must be attached to the memorandum. 
2  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) the item is to be 
charged to; expenses per fund(s) and total cost; and necessary transfer(s) or supplemental appropriation(s). 
3  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether or not any 
particular city, state or federal  program was considered  
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