
 

 
PUBLIC NOTICE 

IN ACCORDANCE WITH THE APPLICABLE STATUTES OF THE STATE OF ILLINOIS AND 
ORDINANCES OF THE VILLAGE OF WHEELING, NOTICE IS HEREBY GIVEN THAT 

 
THE REGULAR MEETING  

OF THE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE OF WHEELING  
WILL BE HELD ON MONDAY, JULY 18, 2016 AT 6:30 P.M. 

IN THE BOARD ROOM, WHEELING VILLAGE HALL,  
2 COMMUNITY BOULEVARD, WHEELING, ILLINOIS 
VILLAGE PRESIDENT DEAN S. ARGIRIS PRESIDING 

  
DURING WHICH MEETING IT IS ANTICIPATED THERE WILL BE DISCUSSION AND 

CONSIDERATION OF AND, IF SO DETERMINED, ACTION UPON   
THE MATTERS CONTAINED IN THE FOLLOWING: 

 
 
 
1. CALL TO ORDER 
 
2.  PLEDGE OF ALLEGIANCE 
 
3. ROLL CALL FOR ATTENDANCE 
 
4. APPROVAL OF MINUTES  Regular Meeting of June 6, 2016 
      Regular Meeting of June 20, 2016 
 
5. CHANGES TO THE AGENDA 
 
6. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS AND AWARDS  
 
7. APPOINTMENTS AND CONFIRMATIONS 
 
8. ADMINISTRATION OF OATHS  
 
9. CITIZEN CONCERNS AND COMMENTS 
 
10. STAFF REPORTS 
 
11. CONSENT AGENDA - All items listed on the Consent Agenda are considered to be routine by 

the Village Board and will be enacted by one motion.  There will be no separate discussion of 
these items unless a Board member or citizen so requests, in which event the item will be 
removed from the general order of business and considered after all other Agenda items. 

 
A. Resolution Adopting “Revolving Around Community” as the Official Slogan of the Village of 

Wheeling 
 
B. Resolution Authorizing the Village President and Clerk to Execute Third Amendment to the 

Scavenger Waste Contract with Waste Management Northwest in the Village Of Wheeling 
 
12. OLD BUSINESS  NONE  
 
 
 



 

Page 2 
07/18/16 
 
 
13. NEW BUSINESS  All listed items for discussion and possible action  
  
A. Resolution Authorizing the Village Manager to Waive the Fidelity and Surety Bond 

Requirements for Wheeling Helping Hands to Conduct an Amusement and Raffle Event on 
September 9 and 10, 2016 

 
B. Resolution Authorizing the Execution of an Intergovernmental Agreement Between the 

Village of Wheeling and the Metropolitan Water Reclamation District of Greater Chicago for 
the Distribution of Rain Barrels  

 
C. Ordinance Granting Special Use-Site Plan Approval for an Adult Day Service Facility for 

Medtec Healthcare at 43 W. Dundee Road [Docket No. 2016-9] 
 
D. Resolution Awarding Compensatory Storage Credit to the Illinois Department of 

Transportation   
 
E. Resolution Authorizing Acceptance of the Suburban Purchasing Cooperative (SPC) Contract 

to Purchase Gasoline and Diesel Fuel from the Gas Depot Oil Company of Morton Grove, IL 
 
F. Two (2) Resolutions Re: Holiday Lighting and Decorations 
 

1. Resolution Approving a Three Year Not-to-Exceed Contract with Holiday Creations for 
Holiday Lights Installation, Maintenance and Removal  

 
2. Resolution Waiving Competitive Bidding and Approving a Three Year Not-to-Exceed 

Contract with Artistic Holiday Designs, LLC for Streetlight Decorations  
 
G. Resolution Accepting a Proposal from Baxter & Woodman, Inc. for Design Engineering 

Services for Sidewalk Modifications to the Existing Northgate Parkway Bridge Structure 
 
14. OFFICIAL COMMUNICATIONS  
 
15. APPROVAL OF BILLS   June 23–July 13, 2016 
 
16. EXECUTIVE SESSION  
 
17. ACTION ON EXECUTIVE SESSION ITEMS, IF REQUIRED 
 
18. ADJOURNMENT 
 
 
 
 
 
 
 

THIS MEETING WILL BE TELEVISED ON WHEELING CABLE CHANNELS 17 & 99 
 

IF YOU WOULD LIKE TO ATTEND A VILLAGE MEETING BUT REQUIRE AN AUXILIARY AID, 
SUCH AS A SIGN LANGUAGE INTERPRETER, 

PLEASE CALL 847-499-9085 AT LEAST 72 HOURS PRIOR TO THE MEETING. 



 

VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
        AGENDA ITEM NO(S):   #11.A.  
        (To be inserted by Deputy Clerk) 

 
DATE OF BOARD MEETING:  July 18, 2016 
 
TITLE OF ITEM SUBMITTED: Resolution Adopting “Revolving Around 

Community” as the Official Slogan of the 
Village of Wheeling 

 
BASIC DESCRIPTION OF ITEM1:  Adopts the winning submission from a Village-

wide call for entries as the new Village slogan 
in keeping with a goal and a project set forth in 
the Village’s 2015–2016 Strategic Plan. 

 
BUDGET2:     N/A 
 
BIDDING3:     N/A 
 
EXHIBIT(S) ATTACHED:  Memorandum, News Release, Resolution 
 
SUBMITTED FOR BOARD CONSIDERATION: VILLAGE MANAGER 

                                            
1  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an 
annexation or road improvement, a map must be attached to the memorandum. 
2  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; 
fund(s) the item is to be charged to; expenses per fund(s) and total cost; and necessary transfer(s) or 
supplemental appropriation(s). 
3  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state 
whether or not any particular city, state or federal  program was considered  
 
AGENDA:LEGISCOVER.MEM 



 

             
MEMORANDUM 

 

TO:     Village President, Clerk and Board of Trustees    
 

FROM: Jon A. Sfondilis, Village Manager 
 

DATE: July 14, 2016   
 

SUBJECT: Village Slogan 
        ___   _______ 
 

EXECUTIVE SUMMARY 
At the June 27 special meeting, the Board of Trustees selected “Revolving Around 

Community” as the new slogan for the Village of Wheeling.  On July 18, the Board will 
formally adopt the slogan through passage of the attached resolution, thus completing one of 

the projects identified in the Village’s 2015–2016 Strategic Plan.  

 
As part of Wheeling’s strategic planning process, the Village Board identified the need to update 
the community’s slogan “A Community of Choice.”  During discussion at the June 27 special 
meeting, the Board concurred on “Revolving Around Community” as the new slogan. 
 
In order to create a meaningful phrase that is representative of the Village as a whole, the Board 
directed Village staff to enlist the input of the Wheeling community whom the slogan is meant to 
speak for. The Village initiated an extensive social media campaign that invited the public to 
submit ideas for consideration; this outreach yielded 134 unique entries. 
 
To briefly review staff’s recommendations prior to the June 27 discussion: a good slogan fuses 
promise with perception. It emphasizes brand identity and reputation, and is rooted in reality. 
Crafting a Village slogan presents unique challenges, in that the slogan must capture both the 
strength of the business community and the spirit of the residents. It must 1) be short but 
memorable, 2) describe or reinforce the essence of the community as a brand, and 3) focus on 
what sets the community apart.  In staff’s assessment, “Revolving Around Community” 
effectively meets all these requirements. 

A copy of the Village’s press release announcing the Board’s selection is attached.  I am 
available to respond to any questions or concerns. 



RESOLUTION NO. 16 - _______ 
 

RESOLUTION ADOPTING “REVOLVING AROUND COMMUNITY” AS THE 
OFFICIAL SLOGAN OF THE VILLAGE OF WHEELING 

 
WHEREAS, a community’s official slogan is a useful and valuable reflection of its 

identity, providing a concise expression of shared aims and values; and  
 

WHEREAS, it is appropriate and advisable for communities to update their 
slogans periodically to reflect their growth and evolution and to help refocus and inspire 
the enthusiasm of their residents and other stakeholders; and  
 

WHEREAS, on December 15, 2014, the Board of Trustees of the Village of 
Wheeling adopted the 2015–2016 Strategic Plan for the Village, which included a goal 
of developing a comprehensive municipal marketing strategy; and  
 

WHEREAS, among the projects that the Board of Trustees directed Village staff 
to undertake in furtherance of this goal was to initiate a community-wide contest to 
update the Village slogan; and  
 

WHEREAS, in April 2015 the Village put out a call for suggestions regarding an 
updated Village slogan and received 134 entries from residents, business owners, and 
other members of the Wheeling community; and  
 

WHEREAS, in consultation with Village staff, the Board of Trustees has carefully 
evaluated the proposed slogans to identify the entry that best reflects the full breadth of 
the Wheeling community in a manner uniquely representative of Wheeling; and  
 

WHEREAS, the Board of Trustees has selected the anonymously-submitted 
phrase “Revolving Around Community” as the slogan that best captures Wheeling at 
this moment in its history and articulates the values that will guide it toward a bright and 
prosperous future;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 
OF TRUSTEES OF THE VILLAGE OF WHEELING, COUNTIES OF COOK AND 
LAKE, STATE OF ILLINOIS, that “Revolving Around Community” is hereby adopted at 
the official slogan of the Village of Wheeling; and 
 

BE IT FURTHER RESOLVED THAT the Village Manager is hereby directed to 
begin including the slogan in Village publications and other printed materials whenever 
appropriate.      
 
Trustee   moved, seconded by Trustee   
 
that Resolution No. 16 -    be adopted. 
 
President Argiris      Trustee Lang     
 
Trustee Brady         Trustee Papantos    
 
Trustee Krueger        Trustee Vito     
 
      Trustee Vogel     
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Adopted this ______ day of ________, 2016 by the President and Board of 

Trustees of the Village of Wheeling, Illinois. 
 
 
 

   
Dean S. Argiris 
Village President 
 
 
 

ATTEST:  
 
 
  
Elaine E. Simpson 
Village Clerk 



 
 

2 COMMUNITY BOULEVARD • WHEELING, ILLINOIS 60090 
(847) 459-2600 • FAX (847) 215-5175 

 
For Immediate Release     DATE: June 30, 2016 

 
 

Wheeling Chooses New Slogan:  
“Revolving Around Community” 

 
Following several weeks of collecting and weighing public input, the Wheeling Board of 
Trustees has selected a new slogan for the Village: “Revolving Around Community.” 
 
At Monday night’s board meeting, Village officials picked the new slogan from among 
134 entries sent in by Wheeling residents and business owners.  Updating the slogan was 
one of the “Community Image” goals identified in the Village’s 2015–2016 Strategic 
Plan.   
 
“We were very happy to see the level of interest from the community in the search for a 
new slogan, and we really appreciate the creativity and thoughtfulness of the submissions 
we received,” Village President Dean Argiris said.  “It’s been a great opportunity for 
people to show their pride in Wheeling.” 
 
“Revolving Around Community” ultimately emerged as the winner among a field of 
strong contenders.  Wheeling officials cited the slogan’s simplicity, its suggestion of 
motion and action, and its implied emphasis on cooperation between stakeholders as 
reasons for the pick. 
 
“The new slogan needed to represent everyone who works together to make the 
community great—residents, businesses, civic groups, churches, public servants, and 
cultural organizations—and do so in a way that’s uniquely Wheeling,” Village Manager 
Jon Sfondilis said.  “The phrase ‘Revolving Around Community’ accomplishes that with 
style.” 
 
The Board of Trustees will formally adopt the new slogan by resolution at its next 
scheduled meeting on July 18. 
 
The new slogan will be phased in gradually on publications and signage, beginning with 
the Village’s redesigned website.  The website is expected to be launched in July, 
fulfilling another goal identified in the Strategic Plan. 
 
“Revolving Around Community” succeeds the Village’s previous slogan, “A Community 
of Choice.” 
 
 
Contact: Village Manager Jon Sfondilis        (847-499-9090) 
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VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
AGENDA ITEM NO(S):    

        (To be inserted by Deputy Clerk) 

 
DATE OF BOARD MEETING:  July 18, 2016 
 
TITLE OF ITEMS SUBMITTED: A Resolution Authorizing the Village President 

and Clerk to Execute Third Amendment 
Agreement to the  Scavenger Waste Contract 
With Waste Management in the Village of 
Wheeling 

 
 
SUBMITTED BY:    James V. Ferolo, Village Attorney 
 
BASIC DESCRIPTION OF ITEM: The Resolution authorizes the Village 

President and Clerk to sign an amendment to 
the Scavenger Waste Contract with Waste 
Management – Northwest, which regulates 
hauling residential waste in the Village, to 
amend the Recyclable Materials section. 

 
EXHIBIT(S) ATTACHED: Memo, Resolution and Third Amendment to 

the Scavenger Waste Agreement. 
 
RECOMMENDATION:   Submitted for Approval 
 
SUBMITTED FOR APPROVAL:  Village Manager 
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To:   Village President and Board of Trustees 
From: James V. Ferolo-Klein, Thorpe and Jenkins Ltd. 
Re:  Third Amendment to the Scavenger Waste Contract with Waste Management Regarding 

Recyclable Materials 
Date:   July 1, 2016 

 
 
 
 
 
 
 
 

 
 When the Village initially contracted with Waste Management, Waste Management 
collected and disposed of the Village’s Recyclable Materials. The original 2004 Contract 
provided that Waste Management would sell the Recyclable Materials and the proceeds from 
those Recyclable Materials would be split equally between the Village and Waste Management. 
In the 2014 Second Extension Amendment, the Contract was amended to allow the Village to 
use SWANCC to process and sell the Village’s Recyclable Materials. SWANCC has been 
paying the Village a portion of the proceeds based on the sale of the Recyclable Materials. This 
Third Amendment ensures that if the Village decides to no longer use SWANCC to process its 
Recyclable Materials, it can direct Waste Management to collect and dispose its Recyclable 
Materials and still receive proceeds from the sale of Recyclable Materials by Waste 
Management. However, due to the inconsistent market for Recyclable Materials, rather than 
splitting the proceeds equally, the Third Amendment provides that the Village will receive a flat 
amount from Waste Management each month. 
  
  

.  
 
  
 
        
 
 

 

 20 N. Wacker Drive, Ste 1660   15010 S. Ravinia Avenue, Ste 10 

Chicago, Illinois 60606-2903   Orland Park, Illinois 60462-5353 

T 312 984 6400   F 312 984 6444  T 708 349 3888   F 708 349 1506 

 

    

 

DD 312 984 6433 

j f l @ktjl

EXECUTIVE SUMMARY 
 
The enclosed Third Amendment to the Scavenger Waste Contract with Waste 
Management Northwest (“Waste Management”) clarifies and reflects the goals of 
the Village relating to the collection and disposal of Recyclable Materials at single-
family homes. 
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  RESOLUTION NO. 16-______ 
 

A RESOLUTION AUTHORIZING THE VILLAGE PRESIDENT AND 
CLERK TO EXECUTE THIRD AMENDMENT TO THE SCAVENGER WASTE 

CONTRACT WITH WASTE MANAGEMENT NORTHWEST IN  
THE VILLAGE OF WHEELING 

 
WHEREAS, the Village of Wheeling, Cook and Lake Counties, Illinois is a home 

rule unit of local government pursuant to Article 7, Section 6 of the Constitution of the 
State of Illinois; and 
  
 WHEREAS, the Village is authorized pursuant to the provisions of Section 11-19-
5 of the Illinois Municipal Code (65 ILCS 5/11-19-5) to provide for the method or 
methods of collection, transportation and disposal of municipal waste located within its 
boundaries and to provide that the method chosen may be the exclusive method to be 
used within its boundaries; and 
 
 WHEREAS,  pursuant to Article 7, Section 6 of the Illinois Constitution, the 
Village of Wheeling, Cook and Lake Counties, Illinois is a home rule municipality and is 
authorized to enter into contracts for the provision of residential and commercial  waste 
hauling services and is doing so pursuant to this Resolution; and 
 
 WHEREAS, in 2004 the Village entered into residential and commercial waste 
hauling contracts with Waste Management Northwest which contracts were extended in 
2009 and 2014; and 
 
 WHEREAS, the Village and Waste Management Northwest wish to amend the 
scavenger waste contract, which regulates residential waste hauling, with respect to the 
collection and disposal of Recyclable Materials from single family homes within the 
Village; and 
 
 WHEREAS, the Village President and the Board of Trustees have determined 
that the Village and the health, safety and welfare of its residents would be well-served 
by amending its scavenger waste contract with Waste Management Northwest; and 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE PRESIDENT AND 
BOARD OF TRUSTEES OF THE VILLAGE OF WHEELING, COOK AND LAKE 
COUNTIES, ILLINOIS, that the Village President and Clerk are authorized to execute 
the Third Amendment to the Scavenger Waste Contract with Waste Management 
Northwest in substantial conformity with the documents attached hereto as Exhibit A. All 
final changes are subject to the approval of the Village Manager. 
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Trustee  ______________ moved, seconded by Trustee ______________ that 
Resolution No. 16-____ be adopted. 
 
President Argiris ________ 
 
Trustee Brady ________   Trustee Krueger ________ 
 
Trustee Vito  ________   Trustee Lang  ________ 
 
Trustee Papantos ________   Trustee Vogel ________ 
 
 ADOPTED this _______ day of _______________, 2016, by the Village 
President and Board of Trustees of the Village of Wheeling, Illinois. 
 
 
      ____________________________________ 
      Dean S. Argiris 
      Village President 
 
ATTEST: 
 
______________________________ 
  Elaine E. Simpson 
  Village Clerk 
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EXHIBIT A 
 
 
 

THIRD AMENDMENT TO THE SCAVENGER WASTE CONTRACT WITH WASTE 
MANAGEMENT NORTHWEST IN THE VILLAGE OF WHEELING 



THIRD AMENDMENT TO:

SCAVENGER

WASTE CONTRACT

between

Village of Wheeling

and

WASTE MANAGEMENT - NORTHWEST,
A DIVISION OF WASTE MANAGEMENT OF ILLINOIS, INC.

Dated: July _, 2016

367116 1









VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
        AGENDA ITEM NO (S): ________ 
        (To be inserted by Deputy Clerk) 

 
 
DATE OF BOARD MEETING:   July 18, 2016 
 
TITLE OF ITEM SUBMITTED:  Resolution Authorizing the Village Manager to Waive 

the Fidelity and Surety Bond Requirements for 
Wheeling Helping Hands to Conduct an Amusement 
and Raffle Event on September 9 and 10, 2016 

 
SUBMITTED BY:   Andrew Jennings,  
  Director of Community Development 
 
BASIC DESCRIPTION OF ITEM:   Request by Wheeling Helping Hands to waive fidelity 

and surety bonds to conduct an amusement and raffle 
event for the pig roast event on September 9 & 10, 
2016. 

 
BUDGET1:       N/A 
 
BIDDING2:       N/A 
 
EXHIBIT (S) ATTACHED:    Memo, Resolution, Application for Raffle License. 
 
RECOMMENDATION:    Approval 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
1  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; 
fund(s) the item is to be charged to; expenses per fund(s) and total cost; and necessary transfer(s) or 
supplemental appropriation(s). 
2  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state 
whether or not any particular city, state or federal program was considered  
 
AGENDA: LEGISCOVER.MEM 
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                 MEMORANDUM 
 
TO:                Village President, Clerk and Board of Trustees 
 
FROM:          Andrew Jennings, Director of Community Development 
 
DATE:           July 5, 2016 
 
SUBJECT:    Raffle and Amusement Licenses for Wheeling Helping Hands  

 
 
Wheeling Helping Hands has submitted their applications to conduct a raffle and pig 
roast event in Wheeling, pursuant to Municipal Code Chapters 4.12 and 4.66, which 
allow an organization to conduct an amusement event and sales of raffle tickets within 
Wheeling. They are requesting a waiver of the associated surety bond requirement as 
outlined in Chapter 4.12 and the fidelity bond requirement as outlined in Chapter 4.66. 
 
The above organization is relatively new in its existence; this will be the first year in 
which they are requesting approval. However, the pig roast event has taken place at 
Market Square for quite a few years and was formerly run by The Burn Camp 
Association. 
 
If you should have any further questions or concerns, please let me know. 
 
 
ACJ/EM  
   
 

                                        EXECUTIVE SUMMARY 
 
Non-for-profit organization Wheeling Helping Hand is requesting a waiver of the 
fidelity and surety bond requirements related to the attached raffle and amusement 
license applications for a fundraiser event to be held at Market Square September 9 
and 10, 2016. 



 
 
 
 

RESOLUTION NO. 16 - ________  
 

RESOLUTION AUTHORIZING THE VILLAGE MANAGER TO WAIVE THE FIDELITY AND 
SURETY BOND REQUIREMENTS FOR WHEELING HELPING HANDS TO CONDUCT AN 

AMUSEMENT AND RAFFLE EVENT ON SEPTEMBER 9 AND 10, 2016 
 

WHEREAS, the Wheeling Municipal Code, Chapter 4.12, “Amusements Generally” 
requires that organizations secure a license to conduct an Amusement Event within the Village of 
Wheeling; and  
 
 WHEREAS, Ordinance No. 4419 allows for a request of the waiver of requirements to 
acquire a cash or surety bond to conduct an amusement event; and 
 

WHEREAS, the Wheeling Municipal Code, Chapter 4.66, “Raffle Licenses" requires that 
organizations secure a license to conduct a Raffle within the Village of Wheeling; and 
  

WHEREAS, Ordinance No. 1825 allows for a qualified organization to request a waiver of 
requirements to acquire a fidelity bond to conduct a raffle; and 
 

WHEREAS, Wheeling Helping Hands has requested a waiver of the surety and fidelity 
bond and made proper application for licenses to conduct an amusement event with raffle on 
September 9 and 10, 2016; and 
 
       WHEREAS, it has been determined that the waiver of the surety and fidelity bonds to conduct 
an amusement event and raffle is within the guidelines set forth in Ordinance Nos. 4419 and 1825. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES OF 
THE VILLAGE OF WHEELING, COUNTIES OF COOK AND LAKE, STATE OF ILLINOIS, that 
the Village Manager is hereby authorized to waive the surety and fidelity bond requirements for the 
event and raffle to be conducted by Wheeling Helping Hands. 
 
 
Trustee _________________ moved, seconded by Trustee ________________, that 
 
Resolution No. 16 - __________ be adopted. 

President Argiris _________________    Trustee Vito ______________________ 

 
Trustee Krueger __________________     Trustee Papantos __________________ 
 
Trustee Brady ____________________      Trustee Lang      ___________________ 
 
                                                                   Trustee Vogel       __________________ 

 
 



 
APPROVED this, _____________________day of _____________________, 2016 by the 
President and Board of Trustees of the Village of Wheeling, Illinois 
 
 
 
 
ATTEST:                                                     

    Dean S. Argiris, Village President 
 
 
____________________________                                                 
Elaine E. Simpson, Village Clerk     
 

 
 
 
 
 













 

VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
         
        AGENDA ITEM NO(S):    
        (To be inserted by Deputy Clerk) 

 
DATE OF BOARD MEETING:  July 18, 2016 
 
TITLE OF ITEM SUBMITTED: Resolution Authorizing the Execution of an 

Intergovernmental Agreement between the Village 
of Wheeling and the Metropolitan Water 
Reclamation  District of Greater Chicago for the 
Distribution of Rain  Barrels 

 
SUBMITTED BY:  Mark Janeck, Director of Public Works 
  
BASIC DESCRIPTION OF ITEM1:   A resolution approving an agreement with the 

 Metropolitan Water Reclamation District of Greater 
 Chicago (MWRD) for the Village to participate in 
 MWRD’s Rain Barrel Program. The program allows 
 residents to order rain barrels at no charge until 
 December 31, 2016. 

   
BUDGET2:  None 
 
BIDDING3:  Not Required 
 
EXHIBIT(S) ATTACHED:  Memo, Resolution, IGA with Exhibits 
 
RECOMMENDATION:  Approval 
 
SUBMITTED FOR BOARD CONSIDERATION:  Village Manager 
 

                                            
1
  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or road improvement, a map must be 

attached to the memorandum. 
2
  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) the item is to be charged to; expenses 

per fund(s) and total cost; and necessary transfer(s) or supplemental appropriation(s). 
3
  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether or not any particular city, state or 

federal  program was considered  

 
AGENDA:LEGISCOVER.MEM 
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MEMORANDUM 

 
 

TO:     Jon A. Sfondilis, Village Manager 
 

FROM: Mark Janeck, Director of Public Works 
 

DATE: July 14, 2016    
 

SUBJECT: MWRD Rain Barrel Program 
 

 

EXECUTIVE SUMMARY 
Staff recommends approval of an Intergovernmental Agreement (IGA) with the Metropolitan 

Water Reclamation District of Greater Chicago (MWRD) to participate in the Rain Barrel 
Program. This Agreement will allow residents to order and receive rain barrels for no charge. 

The program concludes December 31, 2016. 

 
In an ongoing search to provide residents with alternatives to save money and reduce the strain on 
governmental services, Village staff is proposing that Wheeling take part in a rain barrel program 
initiated by the MWRD that helps prevent water pollution and conserves water.  
 
Rain barrels capture rainwater that would otherwise be lost to runoff, mainly from roof downspouts. 
The barrels reduce the amount of water that travels to storm sewers, assisting in reducing flooding. 
Since the rainwater is free of chlorine, lime, and calcium, it is a better alternative for watering 
gardens, potted plants and flowers, and shrubs and trees, as well as washing vehicles or bicycles. 
Importantly, using rain barrels can also reduce a resident’s water bill.  
 
Once the IGA is executed, residents can order up to four (4) free rain barrels, delivery included. 
These barrels hold 55 gallons and are 36 inches in height, made of durable recycled plastic, and 
available in four (4) colors (terra cotta, blue, black, and gray). As part of the program, the Village is 
required to promote rain barrel use, accept residential orders, perform inspections, and complete a 
follow-up report. Residents are required to complete an application form through the Village that 
permits MWRD or its vendor to deliver the rain barrel(s) onto their property. As of December 31, 
2016, MWRD will return to its prior program of selling rain barrels at a cost. 
 
Staff recommends approving the attached IGA that provides residents an opportunity to order rain 
barrels at no charge for the remainder of 2016. With your concurrence, please include this item on 
the Monday, July 18, 2016, Board meeting agenda.  



RESOLUTION NO. 16 - ______ 
 

RESOLUTION AUTHORIZING THE EXECUTION OF AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE VILLAGE OF WHEELING AND THE METROPOLITAN 

WATER RECLAMATION DISTRICT OF GREATER CHICAGO FOR THE DISTRIBUTION 
OF RAIN BARRELS 

 
WHEREAS,  the Village of Wheeling (hereinafter referred to as the “VILLAGE”) is a 

home rule municipality pursuant to Section 6(a) of Article VII of the Constitution of the State of 
Illinois and is authorized to exercise and perform any function pertaining to its government and 
affairs; and 

 
 WHEREAS, the Metropolitan Water Reclamation District of Greater Chicago, hereinafter 
referred to as the “MWRDGC” is a municipal corporation organized and existing under the laws 
of the State of Illinois; and  
 
 WHEREAS, the Village of Wheeling is located, wholly or partly, within the boundaries of 
Cook County and the MWRDGC; and  
 
 WHEREAS, the MWRDGC’s Board of Commissioners adopted a Rain Barrel Program 
designed to encourage greater participation and distribution of rain barrels to residences 
throughout its service area; and  
 
 WHEREAS, Section 10 of Article VII of the Illinois Constitution and Intergovernmental 
Cooperation Act and 5 ILCS 220/1 et.seq. allow and encourage intergovernmental cooperation; 
and 
 

WHEREAS, the Village Board has determined that it is in the best interests of the 
residents of the Village of Wheeling to enter into the attached Intergovernmental Agreement for 
the distribution of rain barrels. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE PRESIDENT AND BOARD 
OF TRUSTEES OF THE VILLAGE OF WHEELING, COOK AND LAKE COUNTIES, ILLINOIS 
that the Intergovernmental Agreement attached hereto as is hereby approved, and the 
President and Clerk of the Village are authorized and directed to execute said 
Intergovernmental Agreement substantially in conformance with the attached documents.   
 
Trustee _________________ moved, seconded by Trustee_____________________________  
 
that Resolution No. 16 - _________ be adopted. 
 
PASSED this day _____________ day of ________________________, 2016. 
 
President Argiris  ___________ 
 
Trustee Brady   ___________  Trustee Krueger ___________  
 
Trustee Vito     ___________  Trustee Lang    __________  
 
Trustee Papantos  ___________  Trustee Vogel   ___________  
 
 
 



 
 
 
 
ADOPTED this ___________ day of ______________________, 2016, by the President and 
Board of Trustees of the Village of Wheeling, Illinois. 
 
 
 
   ___________________________ 
  Dean S. Argiris  
  Village President 
ATTEST: 
 
 
 
___________________________ 
Elaine E. Simpson 
Village Clerk 





















































VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

        AGENDA ITEM NO(S):________ 
        (To be inserted by Deputy Clerk) 

 
DATE OF BOARD MEETING:  Monday, July 18, 2016 
 
TITLE OF ITEM SUBMITTED: An Ordinance Granting Special Use-Site Plan 

Approval for an Adult Day Service at 43 W. 
Dundee Road [Docket No. 2016-9]. 

 
SUBMITTED BY:     Andrew C. Jennings 
      Director of Community Development 
 
BASIC DESCRIPTION OF ITEM1: The petitioner is requesting special use-site 

plan approval to establish an adult day service 
facility at a vacant bank building in the B-3 
Zoning District.     

 

BUDGET2: N/A 
BIDDING3:     N/A 
 
EXHIBIT(S) ATTACHED:   Ordinance 

Staff report 
Fire Department memo 
Draft PC Findings of Fact and 
Recommendation 
Photos of existing conditions 
Cover letter 
Response letter 
Plat of survey 
Landscape plan 
Floor plan 
Photometric plan 

 
RECOMMENDATION:   To approve. 
 
SUBMITTED FOR BOARD CONSIDERATION:  VILLAGE MANAGER 

                                            
1  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or 
road improvement, a map must be attached to the memorandum. 
2  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) 
the item is to be charged to; expenses per fund(s) and total cost; and necessary transfer(s) or supplemental 
appropriation(s). 
3  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether 
or not any particular city, state or federal  program was considered  
 
AGENDA:LEGISCOVER.MEM 

lleonteos
Typewritten Text
#13.C



REQUEST FOR BOARD ACTION 
 
TO:   Jon Sfondilis 
   Village Manager 
 
FROM:  Andrew C. Jennings 
   Director of Community Development 
 
DATE:  July 18, 2016 
 
SUBJECT:  Docket No. 2016-9 

  Medtec Healthcare 
  43 W. Dundee Road 
  Special Use-Site Plan Approval of an Adult Day Service Facility 

 
PROJECT OVERVIEW: The petitioner is seeking special use-site plan approval to establish 
an adult day service facility at 43 W. Dundee Road, which a vacant commercial building in the 
B-3 General Commercial and Office District. 
  
LOCATION MAP: 
 

 
 

PLAN COMMISSION RECOMMENDATION 
 
At the Plan Commission hearing on Thursday, June 23, 2016, Commissioner Johnson moved, 
seconded by Commissioner Issakoo to recommend approval of Docket No. 2016-9 to grant 
Special Use-Site Plan approval under Chapter 19-06 Commercial Districts, Chapter 19-10 Use 
Regulations, and Chapter 19-12 Site Plan Approval Requirements, and associated sections, for 
an adult day service facility in accordance with the following exhibits submitted June 15, 2016 
(except as noted), by Medtec Healthcare, to be located at 43 W. Dundee Road, Wheeling, 
Illinois. 

 
 Cover letter, 3.24.2016 
 Response letter 
 Plat of survey, 3.24.2016 

NORTH
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 Landscape plan,  
 Floor plan, and 
 Photometric plan, 5.31.2016 

 
And with the following conditions of approval: 
 

1. Commercial vans owned by Medtec should be parked at the rear of the property; 
2. Parking for two bicycles shall be provided; 
3. That the light poles shall be painted; 
4. That the awnings shall be replaced by December 1, 2016. If a different material, color, or 

design is proposed, the petitioner shall return to the PC for minor site plan and 
appearance approval. 

5. That the sign landscaping shall meet the requirements of the Sign Code upon issuance of 
a sign permit for the freestanding sign. 

6. The southeast corner of the building shall be posted as a Fire Lane;  
7. The plantings shall be irrigated per Code; 
8. Areas marked on the landscape plan as seeded shall be sodded; and  
9. Continue the foundation plantings west to the sidewalk. 

 
On the roll call, the vote was as follows: 
 
AYES:  Commissioners Dorband, Issakoo, Johnson, Ruffatto 
NAYS: Commissioner Powers 
ABSENT: Commissioners Sianis and Zangara 
PRESENT: None 
ABSTAIN: None 
 
There being four affirmative votes, the motion was approved. 
 
 

GENERAL PROPERTY INFORMATION 
 
Applicant Name:    Paul Kolpack, attorney 

Property Owner:    John Kim 

Common Property Address:  Located on the south side of Dundee, between Wolf 
Road and Buffalo Creek 

Neighboring Property Land Use(s): North:     Commercial 
South: Multi-Family Residential  
West: Commercial 
East:     Commercial 

Comprehensive Plan Designation:  Commercial 

Property size:     26,722 sq. ft. (total lot) 
      4,500 sq. ft. (building) 

Existing Use of Property:   Vacant  
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Proposed Use of Property:   Adult day service  

Existing Property Zoning: B-3 General Commercial & Office District 

Previous Zoning Action on Property:  
1994-32 Ord. No. 2997, passed 11.07.1994, granted special use-site plan approval for a  
  restaurant (expired). 
2006-36 Ord. No. 4152, passed 12.11.2006, granted special use-site plan approval for a  
  drive-thru bank (expired).  

 
DESCRIPTION OF PROPOSAL 

 
The petitioner is proposing to establish an adult day service facility under the Medtec Healthcare 
& Private Duty Corporation in a vacant commercial building that was previously used as a 
restaurant and approved (but never occupied) as a bank.  The proposed facility requires a special 
use.  The facility will provide social and health related services to elderly people.  The petitioner 
indicates there will be approximately 10 to 15 clients each day.  There will also be two full-time 
employees and two volunteers.  The facility will be open Monday through Friday 8AM to 2PM. 
 

SITE PLAN REVIEW 
 
Scale of Site Plan: 1” = 20”  
 
Proposed General Site Layout: No changes are proposed to the existing site layout.  
 
Floor Plan: The overall floor plan was revised to now include a kitchen. The floor plan also 
consists of a large multi-purpose room, meeting rooms, offices, storage and toilets.   
 
Total Number of Parking Spaces: The site plan shows that there are 18 parking stalls located 
entirely on the subject property.  There is also a row of nine parking spaces that straddles the 
eastern property line.  There is no parking requirement in the parking table of the Zoning Code 
for adult day service.  Therefore, the parking requirement is based upon the operations and is 
approved by the Plan Commission.  The required parking for the most recently approved adult 
day service, Center for Seniors at 8900 Capitol Drive, was based upon the number of employees 
and bus/van parking. Based upon the low number of expected clients and a maximum of four 
employees (including volunteers), it appears that 18 spaces will be adequate.  The petitioner 
acknowledges that vans will be used to transport clients and that they will be parked at the rear of 
the property.  The PC added a condition of approval to the motion that addresses van parking.   
 
Bicycle parking:  The revised site (landscape) plan shows a bike rack in a parking stall at the 
southeast corner of the property. Staff has observed that an installed bike rack does not meet the 
Zoning Code.  The petitioner acknowledges that the new bike rack will meet code. The PC added 
a condition of approval that parking for two bicycles shall be provided. 
 
Site Lighting: A photometric plan has been provided.  In addition to the existing pole lights at 
the front of the property and the existing wall packs on the east and south facades, three new wall 
packs are proposed for the west façade.  It appears that the plan meets the lighting requirements 
of the Zoning Code. Per the Plan Commission’s request, the petitioner indicates that the light 
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poles will be painted.  The PC added a condition of approval to the motion to address the 
painting of the poles.   
 
Trash enclosure: A proposed trash enclosure is located at the northeast corner of the property.  
A detail has been provided on the landscape plan. 
 
Ownership: The subject property is owned by the applicant.   
 
Sidewalks:  There is an existing 5-foot sidewalk along the Dundee Road right-of-way. 
 

LANDSCAPING PLAN REVIEW 
 
Landscape Plan:  A revised landscape plan was provided to the PC . The plan includes a note 
that the “grass area will be improved with adequate soil and seed.” New mulched planting areas 
are proposed along the front property line and moving back towards the building.  Per the Plan 
Commission’s request, foundation plantings have been added to the plan.  The landscaped areas 
include Anthony Waterer Spirea (flowering shrub), honeysuckle bush (flowering shrub), 
boxwoods, coneflowers, Lenten Rose and Skyline Honeylocust trees.  At the rear of the building, 
two swamp white oak trees and five Anthony Waterer Spirea (flowering shrub) are proposed.  At 
the June 23rd hearing, the PC added the following conditions to the motion:  
 Areas marked on the landscape plan as seeded shall be sodded; and  
 Continue the foundation plantings west to the sidewalk. 
 
Landscape Irrigation:  The landscape plan has been revised to include the following note: “the 
plantings shall be irrigated per Code.”  The PC added a condition of approval that the plantings 
shall be irrigated per Code. 
 

BUILDING APPEARANCE REVIEW 
 
Elevation Plan Review: At the Plan Commission’s request, the petitioner acknowledges the 
following: “the awnings shall be replaced by December 1, 2016.  If a different material, color, or 
design is proposed, the petitioner shall return to the PC for minor site plan and appearance 
approval.”  The PC added this condition to the motion for approval.   

SIGN PLAN RVIEW 

 
Sign Location:  An existing monument-style brick sign base appears in the front yard.  No plan 
is provided for the sign.  The petitioner indicates a sign for the base will be installed by the end 
of the year.   
 
Sign Landscaping: The proposed landscaping at the base of the sign does not meet the 
requirements of the Sign Code.  The PC added a condition of approval that the sign landscaping 
shall meet the requirements of the Sign Code upon issuance of a sign permit for the freestanding 
sign. 
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STANDARDS FOR SPECIAL USE 
 
Following are standards for special use with the petitioner's responses.  (Staff comments are in 
bold.) 
 
1. State why the Special Use is necessary for the public convenience at the proposed 

location.  (Explain how the proposed use will benefit residents, the neighborhood or the 
community-at-large.) 

 “Medtec Healthcare and Private Duty is applying for a business license as a senior 
center/lounge.  We believe that our senior center will benefit the elderly in the 
neighborhood and community.  They will come to enjoy social/group activities such as 
line dancing, games, educational seminars, and group exercise.  Above activities will 
benefit seniors physically and mentally.” 

 The proposed use will offer services for seniors throughout wheeling and nearby 
communities.     

 
2. State how the special use will not alter the essential character of the area in which it is to 

be located.  (Explain how the proposed special use is appropriate for the neighborhood or 
shopping center and how the overall character will not be affected by the special use.) 

 “Medtec Healthcare will not alter the essential character of the area in any ways.  Our 
building was an existing building which was previously a bank.  It’s a single building 
which can accommodate enough people and parking will be enough for people coming 
and going.  Medtec senior center will be appropriate for the neighborhood and will not 
affect the nearby area.”  

 Provided the site and building maintenance issues have been addressed, the 
proposed use will be complementary to the adjacent commercial uses. 

 
3. State how the location and size of the Special Use, the nature and intensity of the 

operation involved in or conducted in connection with it, the size of the site in relation to 
it, and the location of the site with respect to streets giving access to it, will be in 
harmony with and will not impede the normal, appropriate, and orderly development of 
the district in which it is to be located and the development of surrounding properties.  
(Explain how the proposed use will allow the surrounding area to develop appropriately.  
Is the use too large for the site?  Will it be in a location on the lot that will cause conflicts 
with adjacent properties?  Does the use create noise, odor, smoke, or light that will affect 
other properties?) 

 “The 43 W. Dundee building is an existing single building that is located where it would 
not interfere with traffic on Dundee Road.  This building has its own parking stalls and is 
not adjacent to any properties.  Our building will not create noise, odor, smoke or light. 
All activities will be held inside the building.  The building space will be enough to 
accommodate people in and out on a daily basis.  We will operation Monday-Friday 8am 
to 2pm.” 

 The proposed adult day service will operate in harmony with the developed parcels 
in the vicinity and will not impede additional development.  
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4. State how the location, nature and height of buildings, walls and fences, and the nature 

and extent of the landscaping on the site shall be such that the use will not hinder or 
discourage the appropriate development and use of adjacent land and buildings, or will 
not impair the value thereof.  (Explain how the proposed use will not prevent 
development on adjacent properties.  Will the proposed use have a negative impact on 
existing adjacent land uses?) 

“The Medtec building existed when purchased, which met the code previously.  The 
nature of the building including height, walls/fences does not hinder or discourage 
adjacent land or buildings in any way.  The building does not have any negative impact 
on existing adjacent land uses whatsoever.” 

The existing landscaping is tired and the lawn is in very poor condition.  Some 
minor maintenance issues should also be addressed with the building.  The Plan 
Commission has sufficiently addressed these issues with the petitioner.   
 

5. State how the parking areas will be of adequate size for the particular use, properly 
located, and suitably screened from adjoining residential uses, entrance and exit drives 
shall be laid out so as to prevent traffic hazards and nuisances, and the development will 
not cause traffic congestion.  (Is adequate parking provided?  Is parking area visible from 
adjacent homes?  Are the entrance and exit drives designed for safe access to the site?  
Will the special use generate so much traffic as to cause congestion? Will visitors to the 
special use access the site through residential streets?) 

“The 43 W. Dundee building has 50+ parking stalls which will be more than enough for 
our business purpose.  Only 10-20 people the most are expected on a daily basis and the 
attendees are seniors and will most likely be picked up by our buses. Therefore, not a lot 
of parking spaces will be needed.  Entrance and exit drives are clear to drivers and will 
not create traffic hazards and nuisances.  Parking areas are visible from adjacent homes 
and safe access is available to the site.  We will not cause congestion.  The building is off 
of a big street so access to our site would not have any issues.” 

The petitioner now acknowledges that no buses will be parked onsite.  They will 
park vans.  The Plan Commission has sufficiently addressed these van parking with 
the petitioner.   

6. State how the property in question cannot yield a reasonable return if permitted to be 
used only under the conditions allowed by the regulation in that zone. (Other than the 
special use listed in this application, the proposal must meet all other requirements of the 
Zoning Code. Note any other exceptions.) 

“N/A” 

The property has remained vacant for over 10 years.  Without approval of the 
proposed special use, it will likely remain vacant.   

 
CONDITIONS FROM PLAN COMMISSION RECOMMENDATION 

 
There are nine conditions of approval associated with the Plan Commission recommendation for 
Docket No. 2016-9.  The recommendation for Docket No. 2016-9 included the following 
conditions of approval, which have been incorporated into the attached special use ordinance: 
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1. Commercial vans owned by Medtec should be parked at the rear of the property; 
2. Parking for two bicycles shall be provided; 
3. That the light poles shall be painted; 
4. That the awnings shall be replaced by December 1, 2016. If a different material, color, or 

design is proposed, the petitioner shall return to the PC for minor site plan and 
appearance approval. 

5. That the sign landscaping shall meet the requirements of the Sign Code upon issuance of 
a sign permit for the freestanding sign. 

6. The southeast corner of the building shall be posted as a Fire Lane;  
7. The plantings shall be irrigated per Code; 
8. Areas marked on the landscape plan as seeded shall be sodded; and  
9. Continue the foundation plantings west to the sidewalk. 

 
 

MODIFICATIONS FOLLOWING PLAN COMMISSION HEARING 
 

The plans have not been modified following the Plan Commission hearing. 
 
 

STAFF REVIEW 
 
Fire Department Review:  The Fire Department has submitted comments dated 6.03.2016.  
Most comments will be addressed during permit review.  At the Fire Department’s direction, 
staff has added a condition of approval to the Plan Commission recommended motion to address 
the fire lane.     
 
Engineering Division Review: The Engineering Division has reviewed the submittal and has no 
comments at this time. 
 
Health Division Review: The Health Division has reviewed the revised plans (including the 
kitchen) and has the following comments, which may be addressed at building permit: 

1. The ware washing area including the hand wash sink has been moved to a separate room 
leaving the warming kitchen room without a hand wash sink.  An additional hand wash 
sink shall be installed in the preparation area. 

2. Cabinets shall be provided in the kitchen for storage. If not, a separate storage room will 
be required. It is suggested that cabinets with counter space as their work surface be 
installed. 

   
Impact on Adjacent Uses: No significant impact on adjacent uses is expected. 
 
Senior Planner’s Recommendation to the Plan Commission:  Prior to making a motion at the 
June 23rd hearing, staff recommended to the Plan Commission review of the following items 
with the petitioner: 

 Discuss that the landscaping surrounding the freestanding sign does not meet the Sign 
Code. and 

 Determine if the landscape plan revisions are adequate. 
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DIRECTOR OF COMMUNITY DEVELOPMENT RECOMMENDATION 
 
Through a series of three Plan Commission hearings held on April 28th, June 9th, and June 23rd, 
the Plan Commission and petitioner were able to address numerous concerns initially held by 
Staff and the Plan Commission.  Furthermore, testimony initially provided at the April 28th 
hearing regarding the suggestion that clients would walk between two separate and adjacent 
facilities (the subject property and 47 W. Dundee Road) for food service has been sufficiently 
addressed by revised plans that include the addition of a kitchen at the subject property.  An 
Ordinance is attached for the Board’s consideration. 
 
 
 
______________________________    
Andrew C. Jennings 
Director of Community Development 
 
 
Attachments: Ordinance (precedes this report) 

Findings of Fact and Recommendation (Draft) 
 Fire Department memo 

Photos of existing conditions (staff) 
Cover letter 
Response letter 
Plat of survey 
Landscape plan 
Floor plan 
Photometric plan 
 



 Docket No. 2016-9 
 

ORDINANCE NO.  ___________ 
 

AN ORDINANCE GRANTING SPECIAL USE-SITE PLAN APPROVAL FOR AN 
ADULT DAY SERVICE FACILITY FOR MEDTEC HEALTHCARE  

AT 43 W. DUNDEE ROAD 
 

WHEREAS, the Plan Commission of the Village of Wheeling has held a public 
hearing, duly noticed, on April 28, 2016, continued to June 9, 2016, and continued to 
June 23, 2016, to consider a request for a special use-site plan approval under Title 19, 
Zoning, of the Wheeling Municipal Code, Special Use-Site Plan Approval as required 
under Chapter 19-04 Commercial Districts, Chapter 19-10 Use Regulations, and 
Chapter 19-12 Site Plan Approval Requirements, and associated sections, to establish 
an adult day service facility at 43 W. Dundee Road, Wheeling, Illinois, hereinafter legally 
described and zoned B-3 General Commercial and Office District; and 

 
WHEREAS, the Plan Commission of the Village of Wheeling has reported its 

Findings of Fact and Recommendation to the President and Board of Trustees, with a 
motion to approve the petitioner’s request, that passed by a vote of 4 ayes, 1 nay, 0 
abstaining, and 2 absent; and 

 
WHEREAS, the President and Board of Trustees deem it to be in the best 

interest of the Village to grant the petitioner's request, subject to conditions; 
 

NOW THEREFORE BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 
TRUSTEES OF THE VILLAGE OF WHEELING, COUNTIES OF COOK AND LAKE, 
STATE OF ILLINOIS: 
  

Section A 
 

This Board of Trustees, after considering the Findings of Fact and 
Recommendation of the Plan Commission and other matters properly before it, hereby 
finds: 

 
 That the special use as requested will not alter the essential character of the 

area in which it is to be located; 

 That the location and size of the special use, the nature and intensity of the 
operation involved in or conducted with it, the size of the site in relation to it,  
and the location of the site with respect to streets giving access to it, will be in 
harmony with and will not impede the normal, appropriate, and orderly 
development of the district in which it is located and the development of the 
surrounding properties; 

 That the special use requested will not be injurious to the use and enjoyment 
of other property in the immediate vicinity for purposes already permitted nor 
diminish or impair property values of surrounding properties; 
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 That the parking areas will be of adequate size for the particular use, properly 
located, and suitably screened from adjoining residential uses, entrance and 
exit drives shall be laid out as to prevent traffic hazards and nuisances; and 

 That the special use requested will conform to all applicable regulations and 
standards of the zoning district in which it is to be located. 

 
Section B 
 
A special use is hereby granted under Title 19, Zoning, of the Wheeling Municipal 

Code, Chapter 19-10 Use Regulations, Section 19.10.030 Special Uses, in order to 
establish an adult day service use in the B-3 General Commercial and Office District, in 
accordance with the site plan and appearance approval granted in Section C of this 
Ordinance, for an adult day service facility, to be located at 43 W. Dundee Road, 
Wheeling, Illinois, hereinafter legally described: 
 

LEGAL DESCRIPTION: 
LOT 2 IN DUNDEE-WOLF SUBDIVISON OF LOT 3 AND 4 IN LYNCH’S RESBUDIVISON IN 
WHEELING, IN SECTIONS 1, 2, 11 AND 12, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE 
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS. 
 
(The above described property is commonly known as 43 W. Dundee Road, 
Wheeling, Illinois, and is zoned B-3 General Commercial and Office District.) 
 
Section C 
 
Site Plan and Appearance Approval is hereby granted under Title 19, Zoning, of 

the Wheeling Municipal Code, Chapter 19-12 Site Plan Approval Requirements, with the 
site development to be completed substantially in accordance with the following 
exhibits, herein attached and made part of, submitted June 15, 2016 (except as noted), 
Medtec Healthcare, to be located at 43 W. Dundee Road, Wheeling, Illinois: 

 

 Cover letter, 3.24.2016 
 Response letter 
 Plat of survey, 3.24.2016 
 Landscape plan, 
 Floor plan, and 
 Photometric plan, 5.31.2016. 

 
 
Section D 

 
This Ordinance shall be in full force and effect from and after its passage and 

approval, according to law. 
 
Trustee_________________moved, seconded by Trustee______________________,  
 
that Ordinance No. _______be passed, this ______ day of _________________, 2016. 
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President Argiris _________________    Trustee Lang _____________________ 
 
Trustee Brady ___________________    Trustee Papantos __________________ 
 
Trustee Krueger _________________  Trustee Vito ________________________ 
 
      Trustee Vogel______________________ 
 
 
      __________________________________ 

      Dean S. Argiris 

Village President 

 
ATTEST: 
 
 
______________________________ 
Elaine E. Simpson, Village Clerk 
 
 
APPROVED AS TO FORM ONLY: 
 
 
______________________________     
Village Attorney 
 
PUBLISHED in pamphlet form this__________day of___________________, 2016, by 
order of the Corporate Authorities of the Village of Wheeling, Cook and Lake Counties, 
Illinois. 



                                  

               MEMO – Fire Prevention Bureau 

 

TO:  Brooke Jones, Village Planner 

FROM:  Ronald S. Antor, Fire Inspector 

CC:  Andrew Jennings, Director of Community Development 

Keith MacIsaac, Fire Chief 

FPB File 

DATE:  June 3, 2016 

SUBJECT:   Proposed Senior Center (Revised Petitioner Submittal) – 43 West Dundee Road - 
Plans received for review by the Fire Department, June 1, 2016 

 
 
 
The Wheeling Fire Department has reviewed the submittals received related to the above referenced 
project and has the following comments: 
 
 
Site Plan 
 

1. The current submittal does not contain any changes to the site plan from the plans previously 
reviewed by the Fire Department.  

2. The prior conditions for approval included a provision that the east side of the building be 
posted as a “Fire Lane”. Signage has been provided for the “Fire Lane” in this area. Although 
currently in compliance, the previously approved condition of approval should remain as a 
historical requirement for the property and this Special Use.  

 
Medtec Healthcare & Private Duty Corporation Senior Center For – 43 West Dundee Road – 
Revision to Previous Submittal to Include a “Warming Kitchen” 
 

1. The current submittal provides for the change of an existing office space in the Petitioner’s 
building to a “Warming Kitchen”. 

2. All construction related to the remodeling of the office space into a “Warming Kitchen” will 
need to comply with the Village’s Building and Fire Prevention Codes (2012 Editions of the 
International Building Code & International Fire Code – with amendments). The current 
submittal documents would appear to comply with the sections relating to fire protection 
requirements as there are no provisions for cooking shown on the submittal.  

At this time there are no other Fire Department comments related to the project as presented in the 
documents reviewed.  
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FINDINGS OF FACT 
AND RECOMMENDATION 

 
To:  Village President and Board of Trustees 
 
From:  Wheeling Plan Commission/Sign Code Board of Appeal 
 
Re:  Docket No. 2016-9 

 Medtec Healthcare 
 43 W. Dundee Road 
 Special Use-Site Plan Approval for Adult Day Service 

 
  John Kim, property owner, is seeking Special Use-Site Plan Approval as required  
  under Title 19, Zoning, of the Wheeling Municipal Code, Chapter 19-06 Commercial 
  Districts, Chapter 19-10 Use Regulations, Chapter 19-12 Site Plan Approval  
  Requirements, and associated sections, in order to establish an Adult Day Service at 
  43 W. Dundee Road, which is zoned B-3 General Commercial and Office District. 
 
Chairman Ruffatto called Docket No. 2016-9 on April 28, 2016.  Present were Commissioners 
Dorband, Issakoo, Johnson, Powers and Ruffatto. Commissioners Sianas and Zangara were 
absent with prior notice.  Also present were Brooke Jones, Senior Planner and Mallory Milluzzi, 
Village Attorney. 
 
Ms. Katherine F. Lambrose, Attorney, 2454 E. Dempster St., Suite 310, Des Plaines, IL was 
present and sworn in. 
 
Ms. Lambrose reported that the owner was very excited to expand the business already operating 
at the adjacent property at 47 W. Dundee Road.  The property was purchased for this use with no 
foreseen increase in traffic.  She clarified there would be no bus parking on this parcel.  Some 
buses do service the adjacent property to drop off and pick up seniors but there will be no 
parking on this parcel. 
 
Ms. Lambrose reported that Mr. Kim had been a fantastic neighbor and community member in 
the Village of Wheeling.  He keeps his property well maintained.  The owner understands that 
food service will not be allowed on the premises.  There is a bike rack for eight bikes, new soil 
and grass seed and additional trees have been provided on the revised plans.  She reported the 
maintenance for the glass in the front and for the rear door has been completed.  The sign at the 
corner of the property for the fire lane had been completed.   
 
Ms. Lambrose reported that Mr. Kim currently runs the Super Senior Center Adult Day Service 
located at 47 W. Dundee Road. There are individuals in the audience who were willing to speak 
in support of the petition.  They are in need of additional space to keep providing their services 
and to open it up to additional people.  They provide classes and other services such as providing 
community space, having celebrations for the attendees, take field trip, offer educational 
seminars, group exercises, dancing and etc. 
 
From the audience, Andy from Wheeling was sworn in and came forward to provide comments.  
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She explained she was depressed after retiring and started going to the senior center and started 
feeling better.  Andy stated that she exercises, dances, learned English and met friends at the 
center.  She enjoys going and supports the new location.  She has attended for one year and is 
very happy and feels much better.  She has lived in Wheeling for 15 years and feels the center 
has changed her life. 
 
From the audience, Mr. Young Lee, Wheeling was sworn in and came forward to provide 
comments.  Mr. Lee has lived in Wheeling for 15 years.  He explained he started going to the 
senior center after he retired and is now happy.  He enjoys the center and is in support of the 
center. 
 
Commissioner Powers questioned if they had other similar facilities in the area.  Ms. Lambrose 
confirmed they have a location next door at 47 W. Dundee but were in need of a lot more space.  
The new location would be for overflow space.  There is an additional seminar room and activity 
room.  Commissioner Powers questioned if they were combining the buildings.  Ms. Lambrose 
confirmed the 47 building next door was already in use and approved.  She explained the 43 
building was just acquired for the purpose of providing additional services and space. 
 
Ms. Jones believed the Super Senior Center at 47 W. Dundee was approved with a cap of no 
more than 12 occupants and that is the reason it had not come before the Plan Commission for 
Special Use approval. 
 
Commissioner Powers suggested adding conditions for no food or buses. 
 
Commissioner Powers questioned the trash enclosure location for this facility.  Ms. Lambrose 
explained it was located at the rear of the property.  He questioned who was currently using the 
trash enclosure.  Ms. Lambrose explained the property was currently vacant so no one was using 
it. It would only be used for this building.  Commissioner Powers mentioned the fence was 
broken and the enclosure needed repair and the area cleaned up.  Ms. Lambrose agreed to fix the 
enclosure and clean up the area. 
 
Commissioner Powers requested details on the proposed landscaping.  Ms. Lambrose explained 
the landscaping plan included keeping several existing trees in the front near the light poles and 
the addition of two trees on the side of the property.  The grass area will be re-soiled and 
reseeded.  Commissioner Powers felt the entire landscaping including the parking islands was in 
bad shape and needed to be fixed.  He walked the property and noticed asphalt in the grass and 
wanted to make sure all of it was removed before reseeding.  Ms. Lambrose was in agreement to 
do whatever re-soiling was necessary to make sure that the grass has the best chance of surviving 
and looking nice.  Commissioners Powers mentioned he didn’t see a landscaping plan that 
showed new plantings.  He suggested removing the front landscaping and moving it by the glass 
wall.  Ms. Lambrose referred to the two trees on the landscape plan and suggested adding lower 
shrubs in front of the glass wall to complement the existing landscaping in front by the sidewalk. 
 
Commissioner Powers questioned if they were keeping the monument sign.  Ms. Lambrose 
confirmed the monument would remain and they would add a new sign to it in the future once 
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the use was approved.  He suggested adding a condition to remove the monument sign if it 
wasn’t going to be used.  Mr. Lambrose agreed to the proposed condition. 
 
Commissioner Powers questioned if the building was eligible for a façade improvement grant.  
Ms. Jones confirmed it wasn’t since it wasn’t located in a TIF district. 
 
Commissioner Powers referred to the parcel designation of commercial in the Comp Plan, he 
questioned if the proposed use was consistent with the Comp Plan classification.  Ms. Jones 
agreed the proposed use was considered commercial. 
 
Commissioner Dorband suggested having the seniors plant and tend to the flowers as a summer 
project.  Ms. Lambrose was open to exploring the suggestion.  Commissioner Dorband 
questioned if they were planning to irrigate the area.  Ms. Lambrose was in agreement to add 
irrigation. 
 
Commissioner Dorband mentioned the driveway needed repaving.  Ms. Lambrose stated it 
wasn’t in the original plan but agreed to add it.  She mentioned the owners were very willing to 
make the improvements that were recommended since they want to make the building beautiful 
so the seniors would want to feel welcome. 
 
Commissioner Dorband questioned if there was enough lighting proposed.  Ms. Lambrose 
confirmed there were no evening programs.  She explained the owner had upgraded the lighting 
since the original photometric plan from Ordinance 41.52 that was attached to the Staff Report.  
The new lights will provide a total of 120,000 lumens lighting the area and included motion 
sensors for security. 
 
Commissioner Dorband questioned how they would keep people from 8:00 a.m. to 2:00 p.m. 
without serving them.  Ms. Lambrose explained any of the food service would be done in the 
adjacent building.  Commissioner Dorband expressed concern for the people walking between 
the buildings especially during winter.  Ms. Lambrose explained there were employees and 
volunteers to assist similar to going on field trips during the winter months. 
 
Commissioner Dorband questioned if they were adding a bike rack.  Ms. Lambrose confirmed 
that a new double sided bike rack had been installed next to the handicapped parking space. 
 
Commissioner Dorband questioned if the awnings would remain.  Ms. Lambrose explained the 
existing awnings would be cleaned and remain on the building.   
 
Commissioner Dorband was happy to see the building being used. 
 
In reply to Commissioner Dorband’s question, Ms. Lambrose stated there would be 10-15 people 
using the facility per day and no more than 12 at the other building. 
 
 
Commissioner Issakoo thanked the community members who had spoken on behalf of the 
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proposed use.  He is proud to be their neighbor. 
 
Commissioner Issakoo echoed Commissioner Dorband’s idea about the flowers. 
 
Commissioner Issakoo expressed concern about the rusty pole on the signage.  He questioned if 
the future sign would cover it.  Ms. Lambrose confirmed it would cover it and any parts that 
weren’t covered would be sanded and painted. 
 
Commissioner Issakoo was not a favor of the awnings but was in agreement to clean them. 
 
Commissioner Issakoo questioned if there were any future plans for the drive-thru overhang on 
the east side of the building.  Ms. Lambrose confirmed there were no plans for the area since it 
would change the character of the building and would be a major undertaking. 
 
Commissioner Johnson noticed there wasn’t an outdoor area for the seniors.  He suggested in the 
future maybe removing the driveway and overhang area and making it an outdoor area with a 
fence.  Ms. Lambrose agreed it was a great idea. 
 
In reply to Commissioner Johnson’s question, Ms. Lambrose confirmed they can serve food at 
the 47 W. Dundee building. 
 
Commissioner Johnson questioned the difference between the two buildings.  Ms. Lambrose 
explained the 43 W. Dundee building allows extra room for other uses.   
 
Commissioner Johnson questioned how the business was funded.  From the audience, Ms. Janice 
Kim, co-owner came forward and was previously sworn in.  She explained they were certified by 
the Department of Aging for the State of Illinois.  This was part of the Department of Aging’s 
community program for the elderly.  The funding comes from the State of Illinois and Medicaid. 
 Anyone over the age of 65 and eligible for Medicaid can use the facility but needs to be assisted 
by a case manager under the State.  Ms. Kim mentioned their facility was open for everyone not 
only the Korean population. 
 
In reply to Chairman Ruffatto’s question, Ms. Lambrose confirmed the elderly could drive to the 
facility.  If they can’t drive, bus service will provide transportation.  Chairman Ruffatto 
questioned the percentage of people that drove.  Ms. Kim stated that less than 5% drive to the 
center. 
 
In reply to Chairman Ruffatto’s question, Ms. Lambrose confirmed they provide light type of 
healthcare services.  Ms. Kim explained a registered nurse was at the center and could check 
vital signs along with physical and mental condition checkups.  Ms. Jones confirmed it was 
acceptable for this type of use. 
 
Chairman Ruffatto expressed confusion regarding the facility located at 47 W. Dundee Road.  
Ms. Lambrose confirmed both locations would share the same name of Super Senior Center.  
Chairman Ruffatto felt there could conceivably be 27 people at the 47 W. Dundee Road facility 
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when serving food.  Ms. Lambrose disagreed.  She explained the maximum number of 
occupancy was 12 so they would not eat their meals/snacks all at the same time.  She confirmed 
it would not be an issue.  Chairman Ruffatto expressed his concern and was not previously aware 
of the relationship between the two buildings.  He also expressed concern that there wasn’t any 
outdoor space. 
 
Chairman Ruffatto questioned if the seniors were at the center for the entire time from 8:00 a.m. 
to 2:00 p.m.  He asked about the flow.  Ms. Kim explained the hours were flexible.  Some people 
left before lunch and some came late.  Everyone’s schedule was flexible.  The Department of 
Aging did not require outdoor activity.  Ms. Lambrose explained they provided field trips and 
local outings.  Chairman Ruffatto questioned how often they went on a field trip.  Ms. Kim 
stated field trips were scheduled 2-3 times a year.  Chairman Ruffatto expressed concern that 
there was no outdoor facility even though it wasn’t required.  Ms. Lambrose explained the center 
was not meant to be a residential facility.  Not all of the people attend for the entire six hours so 
there were plenty of hours of sunlight before and after they attend.  The center is meant to keep 
them mentally engaged.  Ms. Kim mentioned they could walk to the nearby park. 
 
Chairman Ruffatto expressed concern about the relationship between both buildings since the 
number of people in the 47 W. Dundee facility could increase.  Ms. Jones mentioned that Staff 
was unaware that the two facilities were going to co-exist.  There was nothing in the application 
that suggested it.  She explained it could change the scope of the Special Use.  They have some 
concerns and could not complete the review.  Ms. Lambrose was happy to answer any other 
questions since everyone was present at the meeting.  She felt it was pure speculation at this 
point that allowing this Special Use at this particular property would increase the likelihood of 
someone violating the Code at the adjacent building.  Ms. Jones explained they were told that 
both properties would have the same name.  Ms. Lambrose stated that the maximum allowable 
occupancy at 47 W. Dundee would not be exceeded.  Ms. Jones explained that it appeared that 
both properties would exist as one zoning unit.  Ms. Milluzzi explained if they were both going 
to be the same entity then they would be coexisting as one corporation and one entity.  She 
questioned if they could be two separate buildings and have two different occupancy 
requirements under the Code or was it one use that happened to have two separate buildings on 
two separate lots.  Staff had not looked at this consideration since they did not realize they were 
going to be the same commercial use under the same name and same ownership.  She explained 
that Staff was unsure on how it would impact the other use and how they work together.  Ms. 
Lambrose explained it was not the only use in 47 W. Dundee.  There were other uses and tenants 
in the building.  Chairman Ruffatto explained there needs to be more investigation by the Village 
Attorney and Staff before voting.   
 
Chairman Ruffatto felt the awnings needed to be replaced since they were about 15 years old.  
He felt the landscape plan was lacking and wanted to see the plans for the grass/asphalt area.  He 
wants specifics on the types of plantings around the building. 
 
Chairman Ruffatto referred to the glass wall that protrudes out with the concrete standards. He 
asked that it get incorporated into the landscape plan to make sure they were covered.  Ms. Jones 
referred to it as foundation plantings. 
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Chairman Ruffatto felt the parking lot was in terrible shape and needed to be resurfaced and re-
striped.   
 
Chairman Ruffatto referred to the lighting.  Ms. Jones was unsure if the lighting was now 
consistent with the previously approved plan.  Ms. Lambrose confirmed they exceeded the 
approved plan by providing a lot more light.  Chairman Ruffatto requested photometrics.  Ms. 
Jones wants details for Staff to review to make sure it wasn’t too bright. 
 
Chairman Ruffatto wants to see the details regarding the trash enclosure. 
 
Chairman Ruffatto suggested considering the types of plantings for around the sign. 
 
Commissioner Dorband referred to the landscaping.  She suggested enlarging the area around the 
sign and raising the bed to make it more comfortable for the seniors to plant the flowers. 
 
Commissioner Dorband questioned if it could be arranged to bring box lunches to 43 W. 
Dundee. Ms. Jones explained they were currently not allowed to have food including box 
lunches since they don’t have a three compartment sink and other Code requirements.  Ms. 
Lambrose agreed to look into adding the sink to see if it was reasonable.  Commissioner 
Dorband expressed concern for the safety of the folks walking between the buildings. 
 
Commissioner Powers questioned the purpose of the vertical lines in the brick on the building.  
Ms. Jones didn’t have an explanation. 
 
Chairman Ruffatto asked if all the Commissioners were in agreement with the direction of a 
continuation.  All Commissioners were in agreement. 
 
Ms. Jones read the following conditions: 

 Parking for two bicycles shall be provided onsite; 
 The site lighting shall comply with the photometric plan approved by ordinance 41.52; 
 The southeast corner of the building shall be posted as a fire lane; 
 No food shall be served at this facility; 
 Bus parking shall not be allowed; 
 The existing trash enclosure and gate shall be rebuilt; 
 A detailed landscape plan shall be provided indicating asphalt removal as needed, re-

grading, additional soil installation, seeding, foundation plantings and consideration for 
raised beds; 

 If the monument sign is not installed within one year of occupancy then the monument 
sign base shall be removed; 

 Plantings shall be irrigated per Code; 
 Parking lot shall be resurfaced and restriped; and 
 The awnings shall be replaced. 
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Commissioner Powers questioned if there was a photometric plan on file.  Ms. Jones confirmed 
there was one on file that was previously approved 10 years ago.  The Staff Reported indicated 
that they could come into compliance with it but they also have the option of providing a new 
photometric plan. 
 
Ms. Jones will draft a condition for Staff to review to determine if this use will be tied to the 
adjacent 47 W. Dundee use.  Staff is thinking that it will need to be re-noticed with a new public 
notice in the paper since 47 W. Dundee wasn’t noticed.  It will take Staff at least three weeks in 
order to meet the deadlines. 
 
Commissioner Johnson moved, seconded by Commissioner Powers to continue Docket No. 
2016-9 to May 26, 2016.  The motion was approved by a voice vote. 
 
On the roll call, the vote was as follows: 
 
AYES:  Commissioners Dorband, Issakoo, Johnson, Powers, Ruffatto  
NAYS: None 
ABSENT: Commissioner Sianis, Zangara 
PRESENT: None 
ABSTAIN: None 
 
There being five affirmative votes, the motion was approved. 
 
 
June 9, 2016 Public Hearing 
 
Chairman Ruffatto called Docket No. 2016-9 on June 9, 2016.  Present were Commissioners 
Dorband, Issakoo, Johnson, Ruffatto, Sianis and Zangara. Commissioner Powers was absent with 
prior notice.  Also present were Brooke Jones, Senior Planner and Mallory Milluzzi, Village 
Attorney. 
 
Mr. Paul Kolpack, Attorney, 6767 North Milwaukee Avenue, Niles, IL was present and sworn in. 
 
Chairman Ruffatto asked the petitioner to detail the items that were reviewed at the last meeting. 
 
Mr. Kolpack referred to the confusion at the last meeting regarding the service of food on the 
premises.  They have submitted plans for a warming kitchen at this site.  The food would be 
processed off premises, brought in and warmed up in the kitchen.  
 
Mr. Kolpack referred to the lighting.  They have submitted a lighting plan that is in compliance with 
the Code. 
 
Mr. Kolpack referred to the parking.  They do not have any buses but they do require the use of a 
van.  Their staff needs the ability to pick up the seniors if the families don’t provide the 
transportation to and from home. The hours of operation are from 8:00 a.m. to 2:00 p.m.  They 
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would agree to park the vans in the rear of the property so they would not be visible from the road. 
 
Mr. Kolpack confirmed they have space for eight bike racks. 
 
Mr. Kolpack submitted a landscape plan for approval.  They agree to have the irrigation meet the 
Village Code. 
 
Commissioner Sianis questioned if the awnings were going to be replaced.  Mr. Kolpack agreed to 
look into replacing the awnings on the building.  They want some time to make a decision but could 
get them done by the end of the season if needed.  Commissioner Sianis suggested adding a 
condition. 
 
Commissioner Johnson referred to the previous concern about the two sites being one.  Ms. Jones 
explained the petitioner has added a kitchen to the plan so now they plan on serving food in this 
building only.  The other building will be used separately.  It is currently approved as a use that is 
different than this and has some restrictions on its use including occupancy, food service and other 
restrictions.  These two sites will function independently and they don’t anticipate that there would 
be clients walking between the buildings. 
 
In reply to Commission Johnson’s question, Mr. Kolpack confirmed there would be two vans. 
 
Commissioner Dorband referred to Staff’s comment about the landscaping looking tired and the 
condition of the lawn.  She personally believes the landscaping needs to be beefed up more since it 
was in bad shape.  She thinks a lot could be done with it. 
 
Commissioner Dorband wants a condition added that the vans should be parked in the back. 
 
Commissioner Dorband wants to set a time limit on how long they would have before replacing the 
awnings.  She requested taking a poll. 
 
Commissioner Dorband was disappointed in the amount of landscaping since the building was 
located in a prominent area. 
 
Commissioner Issakoo questioned which room was being converted into the kitchen.  Mr. Kolpack 
explained it was the room to the rear of the property.  It will take the entire width. 
 
Commissioner Zangara referred to the landscaping in front.  He suggested adding some tables and 
chairs in the front of the building.  Mr. Kolpack agreed to discuss with his clients. 
 
Commissioner Zangara questioned if the new signage would come separate with landscaping.  Ms. 
Jones explained if they were proposing to add a sign to the sign base they will return with a 
landscaping plan that meets the Sign Code.  Mr. Kolpack stated they would be submitting their plans 
within the next 10 days. 
 
Commissioner Zangara referred to the two handicapped parking stalls.  He suggested adding wheel 
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bumpers so the cars don’t hit the signs or moving the signs to the grassy area. 
 
Chairman Ruffatto agreed that the landscaping needed to be improved.  He questioned if all of the 
existing landscaping was being removed.   
 
Mr. Sanyan Kahn, Landscape Architect, 1901 Raymond Drive, Suite 13, Northbrook was present 
and sworn in.  Mr. Kahn confirmed they were changing all of the grass area with new grass.  He 
explained there were three different layers in the landscaping.  The first layer is seasonal flowers, the 
second layer is bushes and the third layers is trees.  Chairman Ruffatto questioned if the asphalt in 
the grassy area on the east side was being removed.  Mr. Kahn confirmed it was being removed and 
replaced with new dirt and seed.  Chairman Ruffatto didn’t see the irrigation included on the plan.  
Mr. Kolpack agreed to add it.  Ms. Jones suggested adding a condition of approval.  Chairman 
Ruffatto explained sometimes it’s a problem when the plans don’t include it and then the inspector 
goes to the property without the conditions.  Ms. Jones stated that she personally reviews plans for 
irrigation when there is a Special Use Ordinance.  She always ensures that the properties are 
irrigated if it is included as a condition of approval. 
 
Chairman Ruffatto referred to the three pylons located in the landscape area.  He thought the 
Commission had previously asked to add flowers around it but he didn’t see anything included on 
the landscape plan.  Mr. Kolpack confirmed they would be adding flowers into the landscaping area 
by the pylons.  Chairman Ruffatto did not see them listed on the plans.  Mr. Kahn agreed to add 
seasonal flowers.  Chairman Ruffatto explained the Commission wants year round plantings. Mr. 
Kolpack agreed to amend and resubmit their landscaping plan.  Chairman Ruffatto requested also 
adding the irrigation to the plan. 
 
Chairman Ruffatto referred to the double-sided bike rack.  He mentioned the Staff Report indicated 
it wasn’t up to Code.  He questioned if the bike rack had already been installed.  Ms. Jones stated 
she had been to the site and there was a bike rack installed next to the trash enclosure but the bike 
rack was shown on the plan in a different location.  The bike rack that was installed does not meet 
the Code.  Mr. Kolpack agreed it would meet the Code.  Ms. Jones requested that the location be 
determined.  She does not think the location shown on the plans was the best location.  She wants to 
determine an exact location.  Mr. Kolpack agreed to work with Staff on the location and confirmed it 
would meet the Village Code. 
 
Chairman Ruffatto referred to the floor plan labeled A2-1 with an overlay also labeled A2-1 but was 
a different diagram.  He wants to see a proposed floor plan that shows the kitchen location and 
layout.  He wants the plans to be correct and to show a complete floor plan.  
 
Chairman Ruffatto asked that the petitioner to return with updated plans.  The next meeting is 
scheduled on June 23 so Village Staff would need the revised plans (complete floor plan, landscape 
with irrigation designated, new plantings, location of bike rack) by June 15.  Chairman Ruffatto 
asked the Commissioners if they were in agreement with continuing the Docket.  Commissioner 
Dorband was in agreement but wanted to figure out the condition on how long they could postpone 
replacing the awnings.  Chairman Ruffatto suggested November 1.  Mr. Kolpack was in agreement 
to the end of November.  Chairman Ruffatto explained if they replaced it with the existing color, 
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material and design they would not need to return for approval of the awnings but they would need 
to return if they were changing any part of it. 
 
Commissioner Johnson suggested that the petitioner may also want to consider the sign as part of the 
updated landscaping since they would need to know about the landscaping around the sign for the 
irrigation.  Mr. Kolpack confirmed they would also be submitting their proposed sign. 
 
Ms. Jones reviewed the following: 

1. That the floor plan shall be updated to reflect the proposed layout including the kitchen; 
2. Commercial vans owned by Medtec shall be parked at the rear of the property; 
3. Parking for two bicycles shall be provided and noted on the site plan; 
4. The southeast corner of the building shall be posted as a fire lane; 
5. The plantings shall be irrigated per Code and noted on the landscape plan; 
6. That the awnings shall be replaced by December 1, 2016.  If a different material, color or 

design is proposed, the petitioner shall return to the Plan Commission for minor appearance 
approval; 

7. Foundation plantings showing year round interest shall be added to the landscape plan; and 
8. The light poles shall be painted. 

 
Commissioner Dorband moved, seconded by Commissioner Zangara to continue Docket No. 2016-9 
to June 23, 2016.  The motion was approved by a voice vote. 
 
On the roll call, the vote was as follows: 
 
AYES:  Commissioners Dorband, Issakoo, Johnson, Ruffatto, Sianis, Zangara  
NAYS: None 
ABSENT: Commissioner Powers 
PRESENT: None 
ABSTAIN: None 
 
There being six affirmative votes, the motion was approved. 
 
 
June 23, 2016 Public Hearing 
 
Chairman Ruffatto called Docket No. 2016-9 on June 23, 2016.  Present were Commissioners 
Dorband, Issakoo, Johnson, Powers and Ruffatto. Commissioners Sianis and Zangara were absent 
with prior notice.  Also present were Brooke Jones, Senior Planner and Mallory Milluzzi, Village 
Attorney. 
 
Mr. Paul Kolpack, Attorney, 6767 North Milwaukee Avenue, Niles, IL was present and sworn in. 
 
Ms. Jones felt the petitioner adequately responded.  There is a brief summary in the Staff Report 
regarding each of the responses and Staff’s analysis of their resubmittal. 
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Chairman Ruffatto asked for comments from the petitioner.  Mr. Kolpack stated they had no 
comments but were available to answer any questions. 
 
Commissioner Dorband expected more for the landscaping. She was unsure about the timing for the 
seeding since it was normally done in the fall.  She questioned if they were planning to irrigate the 
entire area since it needs to be watered twice a day.  She expressed concern.  Commissioner Dorband 
suggested using sod instead of seeding.  Mr. Kolpack confirmed they were sodding it first and then 
would seed in the fall as needed. 
 
Commissioner Dorband wanted pictures of the benches they were proposing.  Mr. Kolpack agreed to 
submit pictures of the benches to Ms. Jones. 
 
Commissioner Dorband asked the petitioner to address the bike rack that did not meet the Zoning 
Code.  Mr. Kolpack agreed to comply with the Code.   
 
Commissioner Johnson felt the petitioner missed the point from the last meetings to try and hide the 
concrete posts of the wall.  He did not see anything planted around the posts as part of the 
foundation plantings.  Commissioner Johnson suggested continuing the foundation plantings.  Mr. 
Kolpack agreed to continue the foundation plantings and will submit the plans. 
 
Commissioner Powers asked about the landscaping around the monument sign.  He referred to 
Staff’s comment in the Staff Report about it being inadequate.  Ms. Jones explained the concern 
wasn’t about the size but the mix of species did not meet the requirements of the Sign Code. 
 
Chairman Ruffatto explained that a landscape plan would be needed when they returned with the 
sign. 
 
Commissioner Powers referred to the lighting fixtures being added to the west side of the building.  
He questioned if the photometric plan was representative of the additional light fixtures being added. 
He explained normally the Commission was asked to see the fixtures with the specifications but he 
didn’t see it in the submittal.  He questioned how they determined additional wall fixtures were 
needed.  Ms. Jones confirmed it was not a Staff recommendation. 
 
Chairman Ruffatto referred to the lighting fixtures.  Ms. Jones reported that the petitioner had not 
provided a lighting plan at the first meeting but were told they needed to meet the requirements of 
the Zoning Code.  The plan shows three new wall mounted fixtures on the west side. 
 
Chairman Ruffatto questioned when the docket would go before the Village Board if the 
Commission voted on it tonight.  Ms. Jones stated it would be July 18th.  Chairman Ruffatto 
questioned if a condition could be added that they would have to have the light fixtures to Staff as 
part of the packet that goes to the Plan Commission.  Ms. Jones explained the petitioner had 
provided a written description.  Chairman Ruffatto felt the description would suffice since they were 
included in the photometrics and were pretty standard wall packs.  Ms. Jones mentioned since they 
would match the existing and the petitioner had identified the type of wall pack, intensity, and model 
number, she felt they had a good identification of the fixtures. 



Findings of Fact and        DOCKET NO. 2016-9 
Recommendation 
 
 

 
12 of 13 

 
Chairman Ruffatto questioned if it was possible to paint the concrete posts.  Commissioner Johnson 
felt painting concrete would become another maintenance issue.  Chairman Ruffatto agreed.  
Commissioner Powers questioned if the wall even needed to be there.  Chairman Ruffatto felt from a 
decorative standpoint it looked OK.   
 
Ms. Jones read the proposed conditions. 
 

1. Commercial vans owned by Medtec should be parked at the rear of the property; 
2. Parking for two bicycles shall be provided; 
3. That the light poles shall be painted; 
4. That the awnings shall be replaced by December 1, 2016. If a different material, color, or 

design is proposed, the petitioner shall return to the PC for minor site plan and 
appearance approval. 

5. That the sign landscaping shall meet the requirements of the Sign Code upon issuance of 
a sign permit for the freestanding sign. 

6. The southeast corner of the building shall be posted as a Fire Lane;  
7. The plantings shall be irrigated per Code; 
8. Areas marked on the landscape plan as seeded shall be sodded; and  
9. Continue the foundation plantings west to the sidewalk. 

 
Commissioner Johnson moved, seconded by Commissioner Issakoo to recommend approval of 
Docket No. 2016-9 to grant special use approval for an adult day service in accordance with the 
following exhibits submitted June 15, 2016 (except as noted), by Medtec Healthcare, to be located at 
43 W. Dundee Road, Wheeling, Illinois. 

・ Cover letter, 3.24.2016 

・ Response letter 

・ Plat of survey, 3.24.2016 

・ Landscape plan, 

・ Floor plan, and 

・ Photometric plan, 5.31.2016 

 
And with the following conditions of approval: 
 

1. Commercial vans owned by Medtec should be parked at the rear of the property; 
2. Parking for two bicycles shall be provided; 
3. That the light poles shall be painted; 
4. That the awnings shall be replaced by December 1, 2016. If a different material, color, or 

design is proposed, the petitioner shall return to the PC for minor site plan and 
appearance approval. 

5. That the sign landscaping shall meet the requirements of the Sign Code upon issuance of 
a sign permit for the freestanding sign. 
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6. The southeast corner of the building shall be posted as a Fire Lane;  
7. The plantings shall be irrigated per Code; 
8. Areas marked on the landscape plan as seeded shall be sodded; and  
9. Continue the foundation plantings west to the sidewalk. 

 
On the roll call, the vote was as follows: 
 
AYES:  Commissioners Dorband, Issakoo, Johnson, Ruffatto 
NAYS: Commissioner Powers 
ABSENT: Commissioners Sianis and Zangara 
PRESENT: None 
ABSTAIN: None 
 
There being four affirmative votes, the motion was approved. 
 
Commissioner Powers moved, seconded by Commissioner Johnson to close Docket No. 2016-9.  
The motion was approved by a voice vote. 
 
Respectfully submitted, 
 
 
_____________________________  
Jim Ruffatto, Chairman 
Wheeling Plan Commission/    
Sign Code Board of Appeals  
 
DISTRIBUTED TO THE COMMISSION 7.08.2016 
FOR APPROVAL ON 7.14.2016 
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Existing conditions of front of facility – looking southeast
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Existing conditions of rear of facility – looking northeast
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Law Offices Of 

Jay Hwan Chie 
2454 E. Dempster St., Suite 310, Des Plaines, IL  60016 

Tel. (847) 257-0411 | Fax (847) 257-0313 
Jay H. Chie 

Katherine F. Lambrose 
_____________________________________________________________________________________ 

Paralegal: Janet Lee 

 
March 24, 2016 

To Whom It May Concern: 
 
I am writing with regard to the proposed senior center use of the property located at 43 W. 
Dundee Rd. by Medtec Healthcare & Private Duty Corporation for which the special use 
application has been submitted. I am an attorney representing the owner of the property 
and business. 
 
The senior center will be a source of pride for the Village of Wheeling because of its 
important benefits to local seniors. The center will provide the seniors and other 
community members with a gathering place to discuss ideas, meet friends, and promote 
social interaction between neighbors. This will be a place where seniors can participate in 
group social activities such as line dancing, playing games, taking educational seminars, 
and participating in group exercise. These activities will greatly benefit senior citizens of 
Wheeling both physically and mentally. 
 
The center will operate Monday through Friday 8:00 a.m. to 2:00 p.m. It will employ 
approximately 2 people full time and will have 2 volunteers, to run the center and assist 
with the center’s activities. At this time, the center expects approximately 10–15 seniors 
and community members each day, serving their physical, mental, and social needs and 
well beings. 
 
I appreciate your time and consideration in this matter. 
 
Very Truly Yours, 

 
Katherine F. Lambrose  

bjones
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Brooke Jones

From: Junyeoung Jeon <jj@ds-cornerstone.com>
Sent: Wednesday, June 15, 2016 11:07 AM
To: Brooke Jones
Cc: paul@klgesq.com; Sk; dehanjjkim@hotmail.com
Subject: REVISED FLOOR PLAN AND LANDSCAPE/SITE PLAN. REGARDING 43 W. DUNDEE RD. 

(MR.KIM'S PROJECT)
Attachments: plan.pdf; L2.1 L2-3.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Hello. This is Junyeoung Jeon from DSC architecture firm. 
 
Here is revised plans for Medtec project. 
 
 
1. That the floor plan shall be updated to reflect the proposed layout including the kitchen. 
    ‐PLEASE SEE ATTACHED PLAN DRAWING. 
 
2. Commercial vans owned by Medtec shall be parked at the rear of the property. 
    ‐THE OWNER WILL COMPLY. 
 
3. Parking for two bicycles shall be provided and noted on the site plan. 
    ‐PLEASE SEE ATTACHED LANDSCAPE/SITE PLAN DRAWING. 
     (The owner will install bicycle rack that meet the Code) 
 
4. The southeast corner of the building shall be posted as a Fire Lane. 
    ‐PLEASE SEE ATTACHED LANDSCAPE/SITE PLAN DRAWING. 
     (The sign is already existed on southeast wall of the building) 
 
5. The planting shall be irrigated per Code and noted on the landscape plan. 
    ‐PLEASE SEE ATTACHED LANDSCAPE/SITE PLAN DRAWING. 
 
6. That the awnings shall be replaced by December 1,2016. If a different material, color, or design is proposed, the 
petitioner shall return to the PC 
    for minor appearance approval. 
    ‐THE OWNER WILL COMPLY.(NO DIFFERENT COLORS, MATERIALS OR DESIGN) 
 
7.Foundation plantings showing year‐round interest shall be added to the landscape plan. 
    ‐PLEASE SEE ATTACHED LANDSCAPE/SITE PLAN DRAWING. 
 
8.The light poles shall be painted. 
    ‐THE OWNER WILL COMPLY. 
 
 
Thank you. 
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VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

        AGENDA ITEM NO(S):________ 
        (To be inserted by Deputy Clerk) 

DATE OF BOARD MEETING:  Monday, July 18, 2016 
 
TITLE OF ITEM SUBMITTED: A Resolution Awarding Compensatory Storage 

Credit to the Illinois Department of 
Transportation 

 
SUBMITTED BY:     Andrew C. Jennings 
      Director of Community Development 
 
BASIC DESCRIPTION OF ITEM1: The Village of Wheeling adopted a policy for 

the distribution of stormwater management 
credits during the completion of the IDOT 
project for the reconstruction of the Dundee 
Road bridge spanning Buffalo Creek.  During 
the project, the Village and IDOT agreed in 
concept that the use of the Village’s regional 
compensatory storage credits was the most 
appropriate method of meeting the requirement 
for compensatory storage. The attached 
resolution formally awards the credit and 
authorizes the Village Manager to execute the 
reimbursement agreement with IDOT.   

 

BUDGET2: N/A 
BIDDING3:     N/A 
 
EXHIBIT(S) ATTACHED:   Resolution 
      Draft Reimbursement Agreement 

Staff Memo 
Map of Available Compensatory Storage &  

   Detention Credits 
 
RECOMMENDATION:   To approve. 
 
SUBMITTED FOR BOARD CONSIDERATION:  VILLAGE MANAGER 

                                            
1  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an 
annexation or road improvement, a map must be attached to the memorandum. 
2  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; 
fund(s) the item is to be charged to; expenses per fund(s) and total cost; and necessary transfer(s) or 
supplemental appropriation(s). 
3  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state 
whether or not any particular city, state or federal  program was considered  
 
AGENDA:LEGISCOVER.MEM 
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MEMORANDUM 
 

TO:     Jon A. Sfondilis, Village Manager 
 

FROM: Andrew C. Jennings, Director of Community Development 
 

DATE: July 14, 2016 
 

SUBJECT: Resolution Awarding Compensatory Storage Credit to the Illinois Department of 
Transportation 

             
 
 

EXECUTIVE SUMMARY 
The attached resolution formally awards compensatory storage credit to the Illinois 
Department of Transportation (IDOT) for a project which caused fill in the flood plain 
associated with the reconstruction of the Dundee Road bridge over Buffalo Creek.   

 
The Village of Wheeling adopted a policy for the distribution of stormwater management credits 
during the completion of the IDOT project for the reconstruction of the Dundee Road bridge 
spanning Buffalo Creek.  During the project, IDOT discovered that the work would involve fill 
in the floodplain, thus triggering the need for compensatory storage.  While the requirement for 
compensatory storage was minimal (0.27 acres), there was no land immediately adjacent to the 
project that could be acquired for the purpose of providing the compensatory storage.   
 
After discussing the options with the Village, IDOT and the Village staff agreed that the 
Village’s regional compensatory storage would be the most appropriate solution.  As the policy 
for the distribution of credits had not yet been formally adopted, the parties agreed that the 
formal award of the credit would be completed at a later date.   The policy was subsequently 
adopted with a reference to the pending approval of the award to IDOT. 
 
The attached resolution formally awards the credit and authorizes the Village Manager to 
execute the reimbursement agreement with IDOT.    The final draft of the reimbursement 
agreement is attached, as is a summary map illustrating the balance of credits awarded to date. 
 
 
ATTACHMENTS: Resolution  
   Draft reimbursement agreement 
   Map summarizing balance of regional stormwater management credits 
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 RESOLUTION NO.__________ 
 

A RESOLUTION AWARDING COMPENSATORY STORAGE CREDIT TO THE  
ILLINOIS DEPARTMENT OF TRANSPORTATION   

 
WHEREAS, the Village of Wheeling, Wheeling Park District, and Metropolitan 

Water Reclamation District of Greater Chicago (MWRD) entered into an agreement on 
April 1, 2010, subsequently amended, relating to the redevelopment of Heritage Park, 
which included regional storm water management and flood control facilities; and 

 
WHEREAS, in return for providing land to facilitate the project, the Village of 

Wheeling received storm water detention in Heritage Lake and compensatory storage 
capacity within the new flood control basin; and  

 
WHEREAS, the Village of Wheeling worked with the Illinois Department of 

Transportation (IDOT) on improvements to the Dundee Road bridge over Buffalo Creek; 
and  

 
WHEREAS, said project required fill in the regulatory flood plain, resulting in a need 

for 0.27 acre feet of compensatory storage; and 
 
WHEREAS, on October 5, 2015, the Village indicated to IDOT and MWRD that the 

compensatory storage could be provided from the Village’s available capacity in the 
Heritage Park basins; and  

 
WHEREAS, on October 26, 2015, through Resolution No. 15-107, the Village of 

Wheeling adopted a policy for the distribution of storm water management credits in 
Heritage Park; and  

 
WHEREAS, in accordance with the policy, the Village of Wheeling and IDOT have 

prepared an agreement to memorialize the use of 0.27 acre feet of compensatory 
storage in conjunction with the bridge reconstruction project. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 

OF TRUSTEES OF THE VILLAGE OF WHEELING, COUNTIES OF COOK AND 
LAKE, STATE OF ILLINOIS: 
 

SECTION 1   
 
The foregoing recitals are incorporated into this Resolution by this reference as 

findings of the President and Board of Trustees. 
 

SECTION 2 
 
The Village Board hereby authorizes the Village Manager to execute any and all 

documents as may be required in order to award compensatory storage credit to the 
State of Illinois as described in this Resolution, including but not limited to the draft 
agreement, attached hereto and made part of, referencing IDOT Job No. C-91-583-09 
(Contract No.: 60H20) and the associated IDNR Permit No. DIS-01-2011.   
 



 
 
 

 
 2 

 
 
Trustee____________________moved, seconded by  
 
Trustee_________________________, that Resolution No. _____________be passed. 
 
 
 
President Argiris _________________     Trustee Lang ________________________ 
 
Trustee Brady __________________       Trustee Papantos ___________________ 
 
Trustee Krueger __________________   Trustee Vito ________________________ 
 
         Trustee Vogel______________________ 

 
 
 
 

Resolution No. __________  ADOPTED this _______day of _____________________, 
2016, by the President and Board of Trustees of the Village of Wheeling, Illinois. 
 
 
 

________________________________ 
   Dean S. Argiris 
 Village President 

ATTEST: 
 
 
 
______________________________ 
Elaine E. Simpson 
Village Clerk 



Illinois Route 68 (Dundee Road) 
500’ west of Wolf Road 

Cook County 
Job No. : C-91-583-09  

Contract No.: 60H20  
JN-111-032 

 
 

AGREEMENT 
 

 This Agreement entered into this _______day of __________________, 2016 A.D., by and 

between the STATE OF ILLINOIS, acting by and through its DEPARTMENT OF 

TRANSPORTATION hereinafter called the STATE, and the VILLAGE OF WHEELING, of the 

State of Illinois, hereinafter called the VILLAGE. 

 

     WITNESSETH: 

 

WHEREAS, the STATE in order to facilitate the free flow of traffic and ensure safety to the  

motoring public, has completed the improvement of  Illinois Route 68 (Dundee Road), 500’ west 

 of Wolf Road, by removing and replacing the structure carrying Illinois Route 68 over Wheeling 

 Drainage Ditch.  The work also includes raising the Illinois Route 68 roadway profile by  

approximately one foot, over a length of 500 feet.  The pavement was widened from existing 10 

 foot lanes to accommodate two twelve foot lanes in each direction and a 12 foot two- way left 

turn lane and by performing all other work necessary to complete the improvement in 

accordance with the approved plans and specifications; and 

 

WHEREAS, the Illinois Department of Natural Resources (IDNR) Permit, Number DIS-01-2011, 

issued for this project requires the STATE to provide Compensatory Storage Replacement; and 

                            

WHEREAS, the VILLAGE has offered to provide shares of Compensatory Storage at Heritage 

Park to fulfill this requirement,  

  



  

      NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 

parties hereto agree as follows: 

 

1. The VILLAGE agrees to provide 0.27 acre feet of compensatory storage area at 

Heritage Park to the STATE to fulfill the IDNR Permit requirement.  

 

2. The STATE  agrees to pay fair market value for the provided compensatory storage 

area. 

 

3. It is mutually agreed by and between the PARTIES hereto that the estimated cost of 

the 0.27 acre feet of compensatory storage area is $21,000.00. 

 

4. Upon execution of this agreement and receipt of an invoice from the VILLAGE that 

details the actual cost incurred, the State agrees to pay the VILLAGE 100% of its 

financial obligation as described herein. 

 

5. It is the intent of the STATE that all or a portion of the costs of this project will be paid 

or reimbursed from the proceeds of tax-exempt bonds subsequently issued by the 

STATE.  This provision in no way constitutes an obligation of the STATE to use any 

particular funding or to confer a contractual or other right to demand that any 

particular funding be used. 

  



  

 
 Obligations of the STATE and the VILLAGE will cease immediately without penalty or 

further payment being required if, in any fiscal year, the Illinois General Assembly or Federal 

funding source fails to appropriate or otherwise make available funds for this contract. 

 
  

 This Agreement shall be binding upon and to the benefit of the parties hereto, their 

successors and assigns. 

 VILLAGE OF WHEELING 
 

By:  __________________________ 
(Signature) 

 
Attest:  

By:  ___________________________ 
(Print or Type) 

___________________________   
Clerk         Title:  __________________________ 

 
Date:  __________________________ 

(SEAL) 
 
 

STATE OF ILLINOIS 
DEPARTMENT OF TRANSPORTATION 

 
 

 
      ____________________________    ____________________________ 
     Priscilla A. Tobias, P.E.   Randall S. Blankenhorn 
Director, Office of Program Development         Secretary    
  
 
Date:  __________________________   By:  __________________________ 
       Priscilla A. Tobias, P.E.   Date 
        Director, Office of Program Development  
 
 
        
 
         
 
 

          Job No.: C-91-583-09 
          Agreement No.: JN-111-032



  

  
TIN CERTIFICATION 

 
 
 

The VILLAGE certifies that: 
 

The number shown on this form is the VILLAGE’s correct taxpayer identification number ( or 
the VILLAGE is waiting for a number to be issued to them), and 

 
The VILLAGE is not subject to backup withholding because:  (a)the VILLAGE  is exempt 
from backup withholding, or (b) the VILLAGE has not been notified by the Internal Revenue 
Service (IRS) that the VILLAGE is subject to backup withholding as a result of a failure to 
report all interest or dividends,  or (c) the IRS has notified me that the VILLAGE no longer 
subject to back-up withholding , and 

 
The VILALGE’s person with signatory authority for this AGREEMENT is a U. S. person 
(including a U.S. resident alien)  

 
 
 
 

Taxpayer Identification Number:  36-6006156 
 
 
 

Legal Status 
 

___  Individual  _X_ Government 
___  Sole Proprietor ___ Nonresident Alien 
___  Partnership/Legal 

Corporation  
___ 

Estate or Trust 

___  Tax-exempt ___ Pharmacy (Non Corp.) 
___  Corporation providing or 

billing         medical and/or 
health care services 

___ 
Pharmacy/Funeral home 
/Cemetery 

___  Corporation NOT providing 
or billing medical and/or 
health care services 

___ Limited Liability Company  
(select   applicable tax 
classification) 

___  Other ________________  □ D= Disregarded entity 
□ C= Corporation 
□ P= Partnership 

 

 



 

VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
         
 
        AGENDA ITEM NO(S):    
        (To be inserted by Deputy Clerk) 

 
DATE OF BOARD MEETING:  July 18, 2016 
 
TITLE OF ITEM SUBMITTED: Resolution Authorizing Acceptance of the Suburban 

Purchasing Cooperative (SPC) Contract to Purchase 
Gasoline and Diesel Fuel from the Gas Depot Oil 
Company of Morton  Grove, IL 

 
SUBMITTED BY:  Mark Janeck, Director of Public Works 
  
BASIC DESCRIPTION OF ITEM1:   A resolution approving the SPC Contract #159 for the 

 purchase of gasoline and diesel fuel for the Village’s 
 municipal fleet. 

   
BUDGET2:  Included in the 2016 budget 
 
BIDDING3:  Bids were advertised and awarded through SPC. 
 
EXHIBIT(S) ATTACHED: Memo, Resolution, SPC Contract Acceptance Letter, 

SPC Contract Award Prices 
 
RECOMMENDATION:  Approval 
 
SUBMITTED FOR BOARD CONSIDERATION:  Village Manager 
 

                                            
1
  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or road improvement, a map must be 

attached to the memorandum. 
2
  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) the item is to be charged to; expenses 

per fund(s) and total cost; and necessary transfer(s) or supplemental appropriation(s). 
3
  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether or not any particular city, state or 

federal  program was considered  
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MEMORANDUM 
 

TO:     Jon Sfondilis, Village Manager 
 
FROM: Mark Janeck, Director of Public Works  
  
DATE: July 8, 2016 
 
SUBJECT: Bulk Purchase of Gasoline and Diesel Fuel  
 

EXECUTIVE SUMMARY 
Recommendation to accept the Suburban Purchasing Cooperative (SPC) Contract #159 for the 

purchase of gasoline and diesel fuel from the Gas Depot Oil Company of Morton Grove. 

 
In 2013, the Village began participation in the Fuel Hedging Program for municipalities. The 
Suburban Purchasing Cooperative (SPC) solicited bids from fuel providers willing to offer this 
program and subsequently issued a contract to Palatine Oil to provide fuel in accordance with the 
hedging program. The program allowed the Village to realize minor savings by locking in 
monthly fuel prices at the beginning of the year, even if there was a major increase in crude oil 
prices.   
  
Due to volatility in the crude oil market and increased risk to fuel providers, Palatine Oil decided 
to cease offering the hedging program at the end of 2014, at which time the Village began paying 
for fuel on a cost plus profit/overhead basis.  
 
In May of 2016, the SPC published invitations to bid on bulk fuel delivery for member 
municipalities and subsequently issued a new contract to the Gas Depot Oil Company. The fuel 
prices are based on the weekly OPIS Low Chicago published price per gallon, plus the bidder’s 
profit/overhead. As you might expect, no hedging program was offered, given the continued 
volatility in the commodity markets. 
 
Gas Depot has met the requirements for certification as a bona fide Minority Business Enterprise 
(MBE) as defined by the National Minority Supplier Development Council, Inc. (NMSDC) and 
as adopted by the Chicago Minority Supplier Development Council, Certificate Number 
CH2656. The SPC encourages all of its members to utilize this contract to reduce fuel costs, 
increase MBE spending, and meet compliance requirements. 
 
The Village of Wheeling has benefited through participation in previous SPC fuel contracts and 
we believe that this contract is in the best interest of the Village. We recommend approval of the 
subject contract as awarded to the Gas Depot Oil Company by the SPC for provision of bulk 
gasoline and diesel fuel. 
 
Please contact Superintendent Spratt or myself with any questions. 



 RESOLUTION NO. 16- _____                   
 

RESOLUTION AUTHORIZING ACCEPTANCE OF THE  
SUBURBAN PURCHASING COOPERATIVE (SPC) CONTRACT TO PURCHASE 

 GASOLINE AND DIESEL FUEL FROM THE GAS DEPOT OIL COMPANY  
OF MORTON GROVE, IL 

   
WHEREAS, the Village of Wheeling has participated in the Suburban Purchasing 

Cooperative’s Joint Purchasing Program Contract #126 for the purchase of gasoline and diesel 
fuel as awarded to Palatine Oil/Reladyne Inc. since 2013; and 

 
WHEREAS, the Suburban Purchasing Cooperative recently published an invitation to bid 

and subsequently issued a new contract to the lowest responsible, responsive bidder,  Gas 
Depot Oil Company of Morton Grove, IL, for the provision of bulk gasoline and diesel fuel; and 

 
WHEREAS, the Suburban Purchasing Cooperative encourages municipalities to 

participate in its joint purchasing contracts to take advantage of favorable bid prices; and 
 
WHEREAS, the Village of Wheeling deems it to be in its best interest to participate in the 

 Suburban Purchasing Cooperative’s new contract for the purchase of gasoline and diesel fuel;   
 
NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF WHEELING, COUNTIES OF COOK AND LAKE, STATE 
OF ILLINOIS, that the Suburban Purchasing Cooperative Contract #159 is accepted and the 
Village Manager is hereby authorized to issue a purchase order to the awarded bidder, Gas 
Depot Oil Company of Morton Grove, IL for the purchase of gasoline and diesel fuel for the 
municipal fleet. 

 
Trustee       moved, seconded by Trustee      
 
that Resolution No. 16-    be adopted. 
 
President Argiris ________________ 
 
Trustee Brady   _______              Trustee Lang         
 
Trustee Papantos                        Trustee Vito            
 
Trustee Krueger                        Trustee Vogel          
 
 
Adopted this    day of          , 2016, by the President and Board of 
Trustees of the Village of Wheeling, Illinois. 
 
       
             

Dean S. Argiris 
      Village President 
ATTEST:      
 
       
Elaine E. Simpson 
Village Clerk 







Item  Price per Gallon  Unit Price 

01 87 Octane-Deliveries <6,000 gallons

Opis Index Low Rack 1.6465$                        

Profit/Overhead 0.0835$                        

Total Cost/gallon (Net Taxes) 1.7300$                        1.7300$           

02 87 Octane-Deliveries >6,000 gallons

Opis Index Low Rack 1.6465$                          
Profit/Overhead 0.0335$                          
Total Cost/gallon (Net Taxes) 1.6800$                          1.6800$           

03 89 Octane-Deliveries <6,000 gallons

Opis Index Low Rack 1.7875$                          
Profit/Overhead 0.0785$                          
Total Cost/gallon (Net Taxes) 1.8660$                          1.8660$           

04 89 Octane-Deliveries >6,000 gallons

Opis Index Low Rack 1.7875$                          
Profit/Overhead 0.0285$                          
Total Cost/gallon (Net Taxes) 1.8160$                        1.8160$           

05 92 Octane-Deliveries <6,000 gallons

Opis Index Low Rack 2.0475$                        

Profit/Overhead 0.0765$                        

Total Cost/gallon (Net Taxes) 2.1240$                        2.1240$          

06 92 Octane-Deliveries >6,000 gallons

Opis Index Low Rack 2.0475$                        

Profit/Overhead 0.0265$                          
Total Cost/gallon (Net Taxes) 2.0740$                          2.0740$           

07 Grade #2 Diesel Fuel-Deliveries <6,000 gallons

Opis Index Low Rack 1.4575$                        

Profit/Overhead 0.0935$                        

Total Cost/gallon (Net Taxes) 1.5510$                        1.5510$           

SPC FUEL CONTRACT #159 BID PRICES EFFECTIVE JULY 5, 2016 

Based on OPIS Low Chicago published price per gallon dated May 16, 2016 plus or minus the bidder’s 
profit/overhead (“contractor mark-up”).  Unit and/or extended prices will include freight, shipping, 

handling charge

GAS DEPOT OIL COMPANY



Item  Price per Gallon  Unit Price 

SPC FUEL CONTRACT #159 BID PRICES EFFECTIVE JULY 5, 2016 

Based on OPIS Low Chicago published price per gallon dated May 16, 2016 plus or minus the bidder’s 
profit/overhead (“contractor mark-up”).  Unit and/or extended prices will include freight, shipping, 

handling charge

GAS DEPOT OIL COMPANY

08 Grade #2 Diesel Fuel-Deliveries >6,000 gallons

Opis Index Low Rack 1.4575$                        

Profit/Overhead 0.0435$                        

Total Cost/gallon (Net Taxes) 1.5010$                        1.5010$           

09 Winter Mixture, 30% & 70% Grad Deliveries <6,000 gallons

Opis Index Low Rack 1.6209$                          
Profit/Overhead 0.0935$                          
Total Cost/gallon (Net Taxes) 1.7144$                          1.7144$           

10 Winter Mixture, 30% & 70% Grad Deliveries >6,000 gallons

Opis Index Low Rack 1.6209$                          
Profit/Overhead 0.0435$                        

Total Cost/gallon (Net Taxes) 1.6644$                        1.6644$           

11 Grade #1 Diesel Fuel-Deliveries <6,000 gallons

Opis Index Low Rack 2.0020$                        

Profit/Overhead 0.0935$                        

Total Cost/gallon (Net Taxes) 2.0955$                        2.0955$           

12 Grade #1 Diesel Fuel-Deliveries >6,000 gallons

Opis Index Low Rack 2.0020$                        

Profit/Overhead 0.0435$                        

Total Cost/gallon (Net Taxes) 2.0455$                        2.0455$           

13 E75 Ethanol-Deliveries <6,000 gallons (Quote as needed)

Opis Index Low Rack
Profit/Overhead
Total Cost/gallon (Net Taxes)

14 E75 Ethanol-Deliveries >6,000 gallons (Quote as needed)

Opis Index Low Rack

Profit/Overhead

Total Cost/gallon (Net Taxes)



Item  Price per Gallon  Unit Price 

SPC FUEL CONTRACT #159 BID PRICES EFFECTIVE JULY 5, 2016 

Based on OPIS Low Chicago published price per gallon dated May 16, 2016 plus or minus the bidder’s 
profit/overhead (“contractor mark-up”).  Unit and/or extended prices will include freight, shipping, 

handling charge

GAS DEPOT OIL COMPANY

15 E85 Ethanol-Deliveries <6,000 gallons

Opis Index Low Rack 1.3750$                        

Profit/Overhead 0.0865$                        

Total Cost/gallon (Net Taxes) 1.4615$                        1.4615$           

16 E85 Ethanol-Deliveries >6,000 gallons

Opis Index Low Rack 1.3750$                        

Profit/Overhead 0.0365$                        

Total Cost/gallon (Net Taxes) 1.4115$                        1.4115$           

17 B20 Bio Diesel Fuel Deliveries <6,000 gallons

Opis Index Low Rack 1.4555$                        

Profit/Overhead 0.0835$                        

Total Cost/gallon (Net Taxes) 1.5390$                        1.5390$           

18 B20 Bio Diesel Fuel Deliveries >6,000 gallons

Opis Index Low Rack 1.4555$                        

Profit/Overhead 0.0335$                        

Total Cost/gallon (Net Taxes) 1.4890$                        1.4890$           

Unit and/or extended prices will include freight, shipping, handling charge



 

VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
         
 
        AGENDA ITEM NO(S):    
        (To be inserted by Deputy Clerk) 

 
DATE OF BOARD MEETING:  July 18, 2016 
 
TITLE OF ITEM SUBMITTED: Resolution Approving a Three Year Not-to-Exceed 

Contract with Holiday Creations for Holiday Lights 
Installation, Maintenance and Removal  

 
SUBMITTED BY:  Mark Janeck, Director of Public Works 
  
BASIC DESCRIPTION OF ITEM1:  A resolution approving a contract with Holiday Creations 

for  holiday lights purchase, installation, maintenance 
and removal.  Lights will be installed on trees and 
shrubs/ornamentals at Village properties, including 
pocket parks. 

   
BUDGET2:  Included in the 2016 budget. 
 
BIDDING3:  Bids were advertised on June 14, 2016. Four (4) bids 

were received and opened on June 24, 2016. 
 
EXHIBIT(S) ATTACHED:  Memo, Bid Tabulations, Resolution, Contract Document 
 
RECOMMENDATION:  Approval 
 
SUBMITTED FOR BOARD CONSIDERATION:  Village Manager 
 

                                            
1
  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or road improvement, a map must be 

attached to the memorandum. 
2
  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) the item is to be charged to; expenses 

per fund(s) and total cost; and necessary transfer(s) or supplemental appropriation(s). 
3
  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether or not any particular city, state or 

federal  program was considered  

 
AGENDA:LEGISCOVER.MEM 
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MEMORANDUM 
 

TO:     Jon A. Sfondilis, Village Manager    
 

FROM: Mark Janeck, Director of Public Works 
 

DATE: July 14, 2016   
 

SUBJECT: Holiday Lights Contract 
 
 

EXECUTIVE SUMMARY 
Staff recommends entering into a not-to-exceed three (3) year Contract with Holiday 

Creations (“HC”) that includes purchase, installation, maintenance and removal of holiday 
lights on trees and shrubs at municipal properties. 

 

During the fall and winter of 2015/16, Village staff carefully considered different alternatives for 
the annual holiday light program, including changes to overall appearance and installation by 
municipal personnel. An important reason for this consideration was a long-term view into new 
ways to increase efficiency while continuing to accomplish necessary core services without new 
hiring. Each year, approximately 2,000 hours of Public Works personnel time are spent 
purchasing, installing, maintaining, and removing seasonal lights; the Village also assumes the 
accompanying personnel liability risks associated with this task.  
 
The proposed contract reflects a new approach that transfers the bulk of our municipal holiday 
lighting responsibilities to an outside contractor, enabling the limited number of Public Works 
personnel to accomplish other, more pertinent core-service tasks that can be and have been 
delayed for varying periods of time. Public Works is currently responsible for holiday lighting 
responsibilities at all Village-owned properties, and as the number of seasonal lights to be 
installed has increased, the responsibilities of Public Works personnel have been altered to the 
extent that some readjustment to how services are provided—in this case specific to holiday 
lighting—is necessary in order to continue the expected high level of service the community 
relies upon. To achieve this objective financially and from a personnel perspective, Public Works 
is recommending that the Board approve the attached contract to allow HC to complete virtually 
all holiday lighting responsibilities. This includes installation, removal and maintenance of 
approximately 350,000 lights on Village properties and street medians, as well as being on call to 
reset electrical problems associated with GFCI outlets within the landscape when necessary. 
 
Annual municipal expenditures for holiday lighting total approximately $125,000 per year, and 
included lighting installation, removal, and equipment costs. The proposed contract will allow 
the Village to transition from incandescent to LED lights, substantially reducing electrical use 
and the need to maintain and purchase incandescent lights every year.  



The cost savings differential between Village costs and this contract over a three (3) year 
period ($200,000) is partially explained by Illinois Department of Labor (IDOL) 
regulations that allow the subject work to be accomplished with non-prevailing wages. HC 
will purchase 350,000 new LED holiday lights in the first year of the contract, with expected 
reuse of the LED lights for a period of 8–12 years. Replacement of defective light strings will be 
the responsibility of HC during the first three (3) years. Public Works personnel will continue to 
install and remove holiday lights at locations such as the Metra station, inside of Village Hall, 
and other detail locations. The material purchase cost of these extra lights for Public Works to 
install is $2,430, and is separate from this contract but also attached and being requested for 
purchase at this time. 
 
A public bid was advertised on June 14 for Holiday Lights Installation, Maintenance and 
Removal, with four (4) bids opened on June 24 from qualified bidders, tabulation attached. HC 
was the lowest responsible bidder for both options, with pricing as follows: Year 1, $93,379.60; 
Year 2, $38,742.60; Year 3, $38,742.60 for a 3 year total cost of $170,864.80. The Contract also 
includes two (2) additional renewal years at the option of the Village. Public Works recommends 
approval of the attached three (3) year holiday lights contract with HC, an approval that will 
increase efficiencies in the Public Works department. HC has been in business since 1990, 
currently has over 850 municipal and private customers, and appears qualified to perform all the 
duties required in the contract. Funding for holiday lighting services will be derived from various 
accounts within the approved FY 2016 Public Works budget, including seasonal employees, 
special events, and building services.  
   
With your concurrence, please include this item on the Monday, July 18, 2016, Board meeting 
agenda.  
 
 



  
RESOLUTION NO. 16 - _______ 

 
RESOLUTION APPROVING A THREE YEAR NOT-TO-EXCEED CONTRACT  

WITH HOLIDAY CREATIONS FOR HOLIDAY LIGHTS INSTALLATION, 
MAINTENANCE AND REMOVAL  

 
WHEREAS, Public Works currently is responsible for the purchase, installation, 

maintenance and removal of holiday lights on all Village properties, including pocket parks; 
and  

 
WHEREAS, over the years, the number and size of Village properties have created 

additional lighting requirements during the holiday season, and subsequently staff 
responsibilities have increased; and 

 
WHEREAS, contracting holiday lights allows for Public Works personnel to 

accomplish other more pertinent core service tasks not able to be completed due to other 
responsibilities such as seasonal lighting work; and 

 
WHEREAS, Public Works published advertisements for bids that  included primary 

and secondary sites, and four (4) sealed bids were received and opened on June 24, 2016; 
and 

 
WHEREAS, Holiday Creations of Broadview, Illinois, was the lowest qualified, 

responsible bidder for a three (3) year contract total of $170,864.80 (Year 1: $93,379.60; 
Year 2: $38,742.60; Year 3: $38,372.60); and 

 
WHEREAS, the subject contract reflects non-prevailing wages, reduces certain work 

related liabilities, allows the Village to transition from incandescent to LED lights throughout 
the Village; and 

 
WHEREAS, in consideration of long term work efficiencies in Public Works, it is in 

the best interest of the Village to approve a contract with Holiday Creations for holiday 
lights purchase, installation, maintenance and removal; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF WHEELING, COUNTIES OF COOK AND LAKE, 
STATE OF ILLINOIS, that the Village President is authorized to execute a contract with 
Holiday Creations from Broadview, IL, for holiday lights installation, maintenance, removal, 
and purchase of additional LED lights for general use, for a total amount not-to-exceed 
$170,864.80. 
 
Trustee   moved, seconded by Trustee   
 
that Resolution No. 16 - _______ be adopted. 
 
 
 
 



President Argiris _________________ 
 
Trustee Brady      _________________ Trustee Papantos    _________________ 
 
Trustee Krueger  _________________        Trustee Vito  _________________ 
  
Trustee Lang     _________________    Trustee Vogel  _________________ 
 
 
ADOPTED this _____________ day of ____________________, 2016, by the 
President and Board of Trustees of the Village of Wheeling, Illinois. 
 
 
 
       ______________________________ 
       Dean S. Argiris 
       Village President 
 
 
ATTEST: 
 
 
_____________________________ 
Elaine E. Simpson 
Village Clerk 
 
 

 
 
 
 
 
 
 
 
 
 
 













Village of Wheeling

ITEM: CODE: QUANTITY: TOTAL:  
LED 5mm cool white.  3" spacing LED ml-70 cool 114 1,254.00$     Product: 2,430.00$     
Pure white LED icicle   12' section LED Icicle pure 28 1,176.00$     
_ Labor: -$              
_
_ Take Down: -$              
_

_

_ -$              
_
_
_

__ -$              

IMPORTANT INFORMATION, PLEASE READ CAREFULLY:                                                                                                          
Please report all service calls between November 1st thru January 5th to our office at 708-223-8506.  You may 
also report service calls thru our website at www.hcplights.com.  Simply go to the current customer section 
and report a service call.  We will normally respond within 24 hours for all service calls and we guarantee a 
response within 48 hours.  If you would like a late takedown please request that at our office between 
December 15th and January 1st.  We will start takedown on January 2nd and we will finish by February 1st.  
You may not recieve notification as to the time of takedown.  So please be prepared to have your system 
removed anytime in the month of January.  If you are done using your lights and we have not been there to take 
them down, simply unplug them at the outlets and we will be there before the end of January. 

Date of acceptance:                                                     signature:

2030 Parkes Dr.                          
Broadview IL. 60155                       

Office:  708-223-8506                          
Fax:  708-223-8847                           
www.hclights.com

TOTAL: 2,430.00$     

Holiday Lighting Proposal

All material is guaranteed to be as specified.  All work to be completed in a workmanship manner according to standard practices.  Any alteration or deviation 
from the above specifications involving extra costs will be executed only upon written orders, and will become an extra charge over and above the estimate.  
All agreements contingent upon strikes, accidents or delays beyond our control.  Owner to carry fire, tornado and other necessary insurance. Our workers are 
fully covered by Worker's Compensation insurance. 

Acceptance of Proposal - The above prices, specifications and conditions are satisfactory and are hereby accepted.  You are authorized to do the 
work as specified.  Payment will be made as outlined above.  Customer understands that product is special ordered per each job and is non-returnable.  
Signing this contract, customer agrees not to cancell any purchase of product at anytime unless agreed upon by Holiday Creations. 



 

VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
         
 
        AGENDA ITEM NO(S):    
        (To be inserted by Deputy Clerk) 

 
DATE OF BOARD MEETING:  July 18, 2016 
 
TITLE OF ITEM SUBMITTED: Resolution Waiving Competitive Bidding and Approving a 

Three Year Not-to-Exceed Contract with Artistic Holiday 
Designs, LLC for Streetlight Decorations  

 
SUBMITTED BY:  Mark Janeck, Director of Public Works 
  
BASIC DESCRIPTION OF ITEM1:  A resolution approving a contract with Artistic Holiday 

Designs for the purchase of seventy-two (72) holiday 
streetlight decorations. Decorations will be installed on 
streetlights along Milwaukee Avenue and Dundee Road.  

   
BUDGET2:  Included in the 2016 budget. 
 
BIDDING3:  Waiver of competitive bidding is requested.  
 
EXHIBIT(S) ATTACHED: Memorandum, Streetlight Decoration Pictures, 

Resolution, Contract Document 
 
RECOMMENDATION:  Approval 
 
SUBMITTED FOR BOARD CONSIDERATION:  Village Manager 
 

                                            
1
  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or road improvement, a map must be 

attached to the memorandum. 
2
  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) the item is to be charged to; expenses 

per fund(s) and total cost; and necessary transfer(s) or supplemental appropriation(s). 
3
  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether or not any particular city, state or 

federal  program was considered  
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MEMORANDUM 
 
TO:     Jon A. Sfondilis, Village Manager    
 
FROM: Mark Janeck, Director of Public Works 
 
DATE: July 14, 2016    
 
SUBJECT: Proposed Purchase of Streetlight Decorations 
 
 
 

EXECUTIVE SUMMARY 
Staff proposes purchasing seventy-two (72) new LED streetlight decorations from Artistic 

Holiday Designs, LLC (“Artistic”) to replace existing decorations. This purchase is intended 
to upgrade the appearance and character of certain municipal streets during the holiday season 

and to improve operational efficiency within the department.  

 

Village staff has reviewed the planned addition of numerous streetlights along major streets and 
is proposing an upgrade to our streetscape. The general design idea for these streets is to focus 
placement of banners, flower baskets, and holiday streetlight decorations at focal intersections 
and the approaches to these intersections in order to draw interest to those areas, many of which 
have retail land uses. The proposed streetscape design currently includes intersections on 
Milwaukee Avenue and on both phases of Dundee Road, a design that takes into consideration 
land uses, the number of streetlights, important roadway intersections, and personnel and 
workload in the Street/Forestry Division. At a future Board meeting, Public Works will be 
proposing the purchase of new, updated banners to replace the existing older, faded versions, as 
well as a limited number of additional flower baskets to complete the streetscape design scheme.  
 
Last year the Village purchased eight (8) LED streetlight decorations in order to determine 
whether a general upgrade to existing streetlight decorations should be made a priority. The new 
decorations were installed at the Milwaukee/Dundee intersection and were well received (see 
attached photo). The decorations utilize LED “pure” lights, replacing the large snowflakes, 
soldiers, and wreaths that have been a standard in the Village for many years. This proposed 
purchase of 72 lighting elements will allow for a total of 80 LED streetlight decorations to be 
installed on these roadways. 
 
While acceptable for numerous years, the existing Village streetlight decorations have become 
discolored, worn, and faded after many years of use. The decorations are also extremely heavy 
and have substantial wind resistance, creating concern that the intrinsic strength of the poles and 
pole bases could be negatively affected. With approximately 155 new streetlights to be installed 
on Dundee Road, another fifty (50) planned for installation on Wolf Road and thirty (30) on 



Lake Cook Road, Public Works expects that approximately 375 arterial roadway streetlights will 
exist in the Village within five (5) years. It is Public Works’ opinion that the existing 
decorations, specifically the forty (40) snowflakes, five (5) soldiers, and ten (10) wreaths, be 
designated as surplus and  replaced with the proposed new streetlight decorations.  
 
The proposed purchase of seventy-two (72) new decorations is divided between last year’s 
design and a custom design that incorporates the Village’s symbolic “wheel” (see attached). The 
decorations are approximately three (3) meters in length, very light in weight, and have minimal 
wind resistance. The LED lights used in the decorations will match the lights being proposed on 
trees and shrubs within the Village, and are expected to be used for the next 8–10 years before 
being replaced. The purchase of the proposed decorations is suggested to be made as part of a 
three (3) year contract under which all decorations are received in 2016 with payments extending 
out until 2018, as follows: Year 1, $20,739.44; Year 2, $18,639.44; Year 3, $18,639.44, for a 
three-year total cost of $58,018.32. For this year, funding for the decorations will be derived 
from various accounts within the approved FY 2016 Public Works budget, including seasonal 
employees, special events, and building services. Staff will allocate funds for the remaining years 
in respective fiscal year budgets. 
 
Public Works believes that this contract is in the best interest of the Village. We recommend 
waiving competitive bidding and approving the subject contract, on a three-year payment plan, 
with Artistic Holiday Designs, LLC of Broadview, Illinois, for provision of additional streetlight 
decorations. Artistic has over thirty (30) years of experience in holiday lighting and design, and 
has supplied the Village with unique streetlight decorations in the past. They are affiliated with 
Holiday Creations, a company that recently was the lowest qualified bidder for the overall 
holiday lights installation/removal contract for the Village. 
 
Please contact me with any questions. 
 



  
RESOLUTION NO. 16 - _______ 

 
RESOLUTION WAIVING COMPETITIVE BIDDING AND APPROVING A THREE 

YEAR NOT-TO-EXCEED CONTRACT WITH ARTISTIC HOLIDAY DESIGNS, LLC 
FOR STREETLIGHT DECORATIONS  

 
WHEREAS, Public Works currently is responsible for the purchase, installation, 

maintenance and removal of holiday lights on all Village properties, including streetlights; 
and  

 
WHEREAS, over the years, the existing holiday streetlight decorations have become 

worn and faded; and 
 
WHEREAS, the existing streetlight decorations are extremely heavy, have 

substantial wind resistance properties, and create concerns for structural fatigue within the 
existing streetlight poles and bases; and 

 
WHEREAS, Public Works will benefit from less cumbersome decorations during the 

installation process, improving work product efficiencies; and 
 
WHEREAS,  Artistic Holiday Designs, LLC of Broadview, IL previously supplied the 

Village with unique streetlight decorations and has been chosen to supply additional 
custom streetlight decorations under a non-competitive bid request that has resulted in a 
proposed three (3) year contract total of $58,018.32 (Year 1: $20,739.44; Year 2: 
$18,639.44; Year 3: $18,639.44; and 

 
WHEREAS, in consideration of previous custom lighting purchases through Artistic 

Holiday Designs and long term work efficiencies in Public Works, it is in the best interest of 
the Village to waive competitive bidding and approve a contract with Artistic Holiday 
Designs, LLC for streetlight decoration purchase; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF WHEELING, COUNTIES OF COOK AND LAKE, 
STATE OF ILLINOIS, that the Village President is authorized to execute a contract with 
Artistic Holiday Designs, LLC from Broadview, IL, for seventy-two (72) streetlight decoration 
purchases in a total amount not-to-exceed $58,018.32. 
 
Trustee   moved, seconded by Trustee   
 
that Resolution No. 16 - _______ be adopted. 
 
 
President Argiris _________________ 
 
Trustee Brady      _________________ Trustee Papantos    _________________ 
 
Trustee Krueger  _________________        Trustee Vito  _________________ 
  



Trustee Lang     _________________    Trustee Vogel  _________________ 
 
 
ADOPTED this _____________ day of ____________________, 2016, by the 
President and Board of Trustees of the Village of Wheeling, Illinois. 
 
 
 
       ______________________________ 
       Dean S. Argiris 
       Village President 
 
 
ATTEST: 
 
 
_____________________________ 
Elaine E. Simpson 
Village Clerk 
 
 

 
 
 
 
 
 
 
 
 
 
 



Artistic	Holiday	Designs Invoice	No. 100481
Invoice	Date: 6/28/2016

Seller	Address: Contact:
2030	Parkes	Drive
Broadview,	IL	60155 Buyer	Address:
708-223-8506
www.ArtisticHolidayDesigns.com Phone:
Derek	Norwood E-mail:
derekn@ArtisticHolidayDesigns.com Fax:

Delivery	Point: Shipping	Method:
2030	parkes	dr Shipping	Terms:
Broadview,	IL.	60155 Delivery	Date:
708-223-8506 Shipping	Address:

Product	Photo Reference	# Description Ship	Date Quantity Unit	Price Total	Price

mounting	kit	included sp3182	3m 3m	custom	pole	décor	(green) 46 975.00											 44,850.00$																			

mounting	kit	included 170075 3m	pole	décor.		Perle	Scintilante 26 760.32											 19,768.32$																				

201807 Jardin	Feerique	w	red	tips -2 4,350.00							 (8,700.00)$																				

Invoice	Subtotal		 55,918.32$																					

Tax			 0.00%

Shipping		 2,100.00																								

Deposit		 -																																		

TOTAL	DUE		 58,018.32$																					

Payment	Terms:		3	year	rent	to	buy
Due	upon	acceptance 20,739.44$								 Entire	first	year's	fees	plus	the	one	time	shipping	charge
Due	February	2017 18,639.44$								 second	years	rental	fees	are	due	at	the	beginning	of	the	second	year
Due	February	2018 18,639.44$								 third	years	rental	fees	are	due	at	the	beginning	of	the	third	year
$1	buyout	option	in	December	2018 1.00$																			 option	to	purchase	equipment	at	the	end	of	rental	use
Payment	Method:
Check/Bank	Information

TBD
2030	Parkes	Dr.

Sea	/	TBD
FOB	Delivery	Point

Christine	Bajor
Village	of	Wheeling
77	w	hintz	rd.	
Wheeling,	IL.	60090
847-499-9095

Sales	Confirmation	Good	until	July	28th,	2016.		Items	are	being	priced	out	prior	to	checking	inventory.		Once	we	receive	a	positive	direction	we	will	check	
inventory	on	these	items.			This	Sales	Confirmation	is	subject	to	the	General	Terms	and	Conditions	hereto	attached

Broadview,	IL.	60155



General	Terms	and	Conditions
1.	Applicability.
(a)	These	terms	and	conditions	of	sale	(these	"Terms")	are	the	only	terms	which	govern	the	sale	of	the	goods	("Goods")	by	the	seller	("Seller")	to	the	buyer	("Buyer"),	both	of	whom	are	named	on	the	
Sales	Confirmation,	hereto	attached.		Notwithstanding	anything	herein	to	the	contrary,	if	a	written	contract	signed	by	both	parties	is	in	existence	covering	the	sale	of	the	Goods	covered	hereby,	the	terms	
and	conditions	of	said	contract	shall	prevail	to	the	extent	they	are	inconsistent	with	these	Terms.
(b)	The	accompanying	confirmation	of	sale	(the	"Sales	Confirmation,”	hereto	attached)	and	these	Terms	(collectively,	this	"Agreement")	comprise	the	entire	agreement	between	the	parties,	and	
supersede	all	prior	or	contemporaneous	understandings,	agreements,	negotiations,	representations	and	warranties,	and	communications,	both	written	and	oral.		These	Terms	prevail	over	any	of	Buyer's	
general	terms	and	conditions	of	purchase	regardless	whether	or	when	Buyer	has	submitted	its	purchase	order	or	such	terms.	Fulfillment	of	Buyer's	order	does	not	constitute	acceptance	of	any	of	Buyer's	
terms	and	conditions	and	does	not	serve	to	modify	or	amend	these	Terms.
2.	Delivery.	
(a)	The	goods	will	be	delivered	within	a	reasonable	time	after	the	receipt	of	Buyer's	purchase	order,	subject	to	availability	of	finished	Goods.		Seller	shall	not	be	liable	for	any	delays,	loss	or	damage	in	
transit.
(b)	Unless	otherwise	agreed	in	writing	by	the	parties,	Seller	shall	deliver	the	Goods	to	the	location	and	address	stated	in	the	Sales	Confirmation	(the	"Delivery	Point")	using	Seller's	standard	methods	for	
packaging	and	shipping	such	Goods.		Buyer	shall	take	delivery	when	the	Goods	have	been	delivered	to	the	Delivery	Point.		Buyer	shall	be	responsible	for	all	loading	costs	and	provide	equipment	and	labor	
reasonably	suited	for	receipt	of	the	Goods	at	the	Delivery	Point.
(c)	Seller	may,	in	its	sole	discretion,	without	liability	or	penalty,	make	partial	shipments	of	Goods	to	Buyer.		Each	shipment	will	constitute	a	separate	sale,	and	Buyer	shall	pay	for	the	units	shipped	whether	
such	shipment	is	in	whole	or	partial	fulfillment	of	Buyer's	purchase	order.
(d)	If	for	any	reason	Buyer	fails	to	accept	delivery	of	any	of	the	Goods	on	the	date	that	the	Goods	have	been	delivered	at	the	Delivery	Point,	or	if	Seller	is	unable	to	deliver	the	Goods	at	the	Delivery	Point	
on	such	date	because	Buyer	has	not	provided	appropriate	instructions,	documents,	licenses	or	authorizations:	(i)	risk	of	loss	to	the	Goods	shall	pass	to	Buyer;	(ii)	the	Goods	shall	be	deemed	to	have	been	
delivered;	and	(iii)	Seller,	at	its	option,	may	store	the	Goods	until	Buyer	picks	them	up,	whereupon	Buyer	shall	be	liable	for	all	related	costs	and	expenses	(including,	without	limitation,	storage	and	
insurance).
3.	Non-delivery.		
(a)	The	quantity	of	any	installment	of	Goods	as	recorded	by	Seller	on	dispatch	from	Seller's	place	of	business	is	conclusive	evidence	of	the	quantity	received	by	Buyer	on	delivery	unless	Buyer	can	provide	
conclusive	evidence	proving	the	contrary.
(b)	The	Seller	shall	not	be	liable	for	any	non-delivery	of	Goods	(even	if	caused	by	Seller's	negligence)	unless	Buyer	gives	written	notice	to	Seller	of	the	non-delivery	within	five	(5)	business	days	of	the	date	
when	the	Goods	would	in	the	ordinary	course	of	events	have	been	received.
(c)	Any	liability	of	Seller	for	non-delivery	of	the	Goods	shall	be	limited	to	replacing	the	Goods	within	a	reasonable	time	or	adjusting	the	invoice	respecting	such	Goods	to	reflect	the	actual	quantity	
delivered.
4.	Quantity.	If	Seller	delivers	to	Buyer	a	quantity	of	Goods	of	up	to	twenty	percent	(20%)	more	or	less	than	the	quantity	set	forth	in	the	Sales	Confirmation,	Buyer	shall	not	be	entitled	to	object	to	or	reject	
the	Goods	or	any	portion	of	them	by	reason	of	the	surplus	or	shortfall	and	shall	pay	for	such	Goods	the	price	set	forth	in	the	Sales	Confirmation	adjusted	pro	rata.
5.	Shipping	Terms.	Seller	shall	make	delivery	in	accordance	with	the	terms	on	the	face	of	the	Sales	Confirmation.
6.	Title	and	Risk	of	Loss.	Title	and	risk	of	loss	passes	to	Buyer	upon	delivery	of	the	Goods	at	the	Delivery	Point.		As	collateral	security	for	the	payment	of	the	purchase	price	of	the	Goods,	Buyer	hereby	
grants	to	Seller	a	lien	on	and	security	interest	in	and	to	all	of	the	right,	title	and	interest	of	Buyer	in,	to	and	under	the	Goods,	wherever	located,	and	whether	now	existing	or	hereafter	arising	or	acquired	
from	time	to	time,	and	in	all	accessions	thereto	and	replacements	or	modifications	thereof,	as	well	as	all	proceeds	(including	insurance	proceeds)	of	the	foregoing.		The	security	interest	granted	under	this	
provision	constitutes	a	purchase	money	security	interest	under	the	Illinois	Uniform	Commercial	Code.
7.	Amendment	and	Modification.	These	Terms	may	only	be	amended	or	modified	in	a	writing	which	specifically	states	that	it	amends	these	Terms	and	is	signed	by	an	authorized	representative	of	each	
party.
8.	Inspection	and	Rejection	of	Nonconforming	Goods.		
(a)	Buyer	shall	inspect	the	Goods	within	five	(5)	business	days	of	receipt	("Inspection	Period").		Buyer	will	be	deemed	to	have	accepted	the	Goods	unless	it	notifies	Seller	in	writing	of	any	Nonconforming	
Goods	during	the	Inspection	Period	and	furnishes	such	written	evidence	or	other	documentation	as	required	by	Seller.		"Nonconforming	Goods"	means	only	the	following:	(i)	product	shipped	is	different	
than	identified	in	Buyer's	purchase	order;	or	(ii)	product's	label	or	packaging	incorrectly	identifies	its	contents.	
(b)	If	Buyer	timely	notifies	Seller	of	any	Nonconforming	Goods,	Seller	shall,	in	its	sole	discretion,	(i)	replace	such	Nonconforming	Goods	with	conforming	Goods,	or	(ii)	credit	or	refund	the	Price	for	such	
Nonconforming	Goods,	together	with	any	reasonable	shipping	and	handling	expenses	incurred	by	Buyer	in	connection	therewith.	Buyer	shall	ship,	at	its	expense	and	risk	of	loss,	the	Nonconforming	Goods	
to	Seller's	facility	located	at	the	address	indicated	in	the	Sales	Confirmation.		If	Seller	exercises	its	option	to	replace	Nonconforming	Goods,	Seller	shall,	after	receiving	Buyer's	shipment	of	Nonconforming	
Goods,	ship	to	Buyer,	at	Buyer's	expense	and	risk	of	loss,	the	replaced	Goods	to	the	Delivery	Point.	
(c)	Buyer	acknowledges	and	agrees	that	the	remedies	set	forth	in	Section	8(b)	are	Buyer's	exclusive	remedies	for	the	delivery	of	Nonconforming	Goods.		Except	as	provided	under	Section	8(b),	all	sales	of	
Goods	to	Buyer	are	made	on	a	one-way	basis	and	Buyer	has	no	right	to	return	Goods	purchased	under	this	Agreement	to	Seller.
9.	Price.
(a)	Buyer	shall	purchase	the	Goods	from	Seller	at	the	prices	(the	"Prices")	set	forth	in	Seller's	published	price	list	in	force	as	of	the	date	that	Seller	accepts	Buyer's	purchase	order.		If	the	Prices	should	be	
increased	by	Seller	before	delivery	of	the	Goods	to	a	carrier	for	shipment	to	Buyer,	then	these	Terms	shall	be	construed	as	if	the	increased	prices	were	originally	inserted	herein,	and	Buyer	shall	be	billed	by	
Seller	on	the	basis	of	such	increased	prices.	
(b)	All	Prices	are	exclusive	of	all	sales,	use	and	excise	taxes,	and	any	other	similar	taxes,	duties	and	charges	of	any	kind	imposed	by	any	Governmental	Authority	on	any	amounts	payable	by	Buyer.		Buyer	
shall	be	responsible	for	all	such	charges,	costs	and	taxes;	provided,	that,	Buyer	shall	not	be	responsible	for	any	taxes	imposed	on,	or	with	respect	to,	Seller's	income,	revenues,	gross	receipts,	personnel	or	
real	or	personal	property	or	other	assets	
10.	Payment	Terms.	
(a)	Buyer	shall	pay	all	invoiced	amounts	due	to	Seller	and	by	the	payment	methods	in	accordance	with	the	payment	terms	of	the	Sales	Confirmation.	
(b)	Buyer	shall	pay	interest	on	all	late	payments	at	the	lesser	of	the	rate	of	one	and	a	half	percent	(1.5%)	interest	per	month	or	the	highest	rate	permissible	under	applicable	law,	calculated	daily	and	
compounded	monthly.	Buyer	shall	reimburse	Seller	for	all	costs	incurred	in	collecting	any	late	payments,	including,	without	limitation,	attorneys'	fees.		In	addition	to	all	other	remedies	available	under	
these	Terms	or	at	law	(which	Seller	does	not	waive	by	the	exercise	of	any	rights	hereunder),	Seller	shall	be	entitled	to	suspend	the	delivery	of	any	Goods	if	Buyer	fails	to	pay	any	amounts	when	due	
hereunder	and	such	failure	continues	for	five	(5)	business	days	following	written	notice	thereof.
(c)	Buyer	shall	not	withhold	payment	of	any	amounts	due	and	payable	by	reason	of	any	set-off	of	any	claim	or	dispute	with	Seller,	whether	relating	to	Seller's	breach,	bankruptcy	or	otherwise.
11.	Limited	Warranty.		
(a)	Seller	warrants	to	Buyer	that	for	a	period	of	two	(2)	years	from	the	date	of	shipment	of	the	Goods	("Warranty	Period"),	that	such	Goods	will	materially	conform	to	the	specifications	set	forth	in	Seller's	
published	specifications	in	effect	as	of	the	date	of	shipment	under	the	corresponding	Individual	Transaction.]
(b)	EXCEPT	FOR	THE	WARRANTY	SET	FORTH	IN	SECTION	11(A),	SELLER	MAKES	NO	WARRANTY	WHATSOEVER	WITH	RESPECT	TO	THE	GOODS,	INCLUDING	ANY	(a)	WARRANTY	OF	MERCHANTABILITY;	
[OR]	(b)	WARRANTY	OF	FITNESS	FOR	A	PARTICULAR	PURPOSE;	WHETHER	EXPRESS	OR	IMPLIED	BY	LAW,	COURSE	OF	DEALING,	COURSE	OF	PERFORMANCE,	USAGE	OF	TRADE	OR	OTHERWISE.
(c)	Products	manufactured	by	a	third	party	("Third	Party	Product")	may	constitute,	contain,	be	contained	in,	incorporated	into,	attached	to	or	packaged	together	with,	the	Goods.	Third	Party	Products	are	
not	covered	by	the	warranty	in	Section	11(a).		For	the	avoidance	of	doubt,	SELLER	MAKES	NO	REPRESENTATIONS	OR	WARRANTIES	WITH	RESPECT	TO	ANY	THIRD	PARTY	PRODUCT,	INCLUDING	ANY	(a)	
WARRANTY	OF	MERCHANTABILITY;	(b)	WARRANTY	OF	FITNESS	FOR	A	PARTICULAR	PURPOSE;	(c)	WARRANTY	OF	TITLE;	OR	(d)	WARRANTY	AGAINST	INFRINGEMENT	OF	INTELLECTUAL	PROPERTY	
RIGHTS	OF	A	THIRD	PARTY;	WHETHER	EXPRESS	OR	IMPLIED	BY	LAW,	COURSE	OF	DEALING,	COURSE	OF	PERFORMANCE,	USAGE	OF	TRADE	OR	OTHERWISE.
(d)	The	Seller	shall	not	be	liable	for	a	breach	of	the	warranty	set	forth	in	Section	11(a)	unless:	(i)	Buyer	gives	written	notice	of	the	defect,	reasonably	described,	to	Seller	within	five	(5)	business	days	of	the	
time	when	Buyer	discovers	or	ought	to	have	discovered	the	defect;	(ii)	Seller	is	given	a	reasonable	opportunity	after	receiving	the	notice	to	examine	such	Goods	and	Buyer	(if	requested	to	do	so	by	Seller)	
returns	such	Goods	to	Seller's	place	of	business	at	Seller's	cost	for	the	examination	to	take	place	there;	and	(iii)	Seller	reasonably	verifies	Buyer's	claim	that	the	Goods	are	defective.]
(e)	The	Seller	shall	not	be	liable	for	a	breach	of	the	warranty	set	forth	in	Section	11(a)	if:	(i)	Buyer	makes	any	further	use	of	such	Goods	after	giving	such	notice;	(ii)	the	defect	arises	because	Buyer	failed	to	
follow	Seller's	oral	or	written	instructions	as	to	the	storage,	installation,	commissioning,	use	or	maintenance	of	the	Goods;	or	(iii)	Buyer	alters	or	repairs	such	Goods	without	the	prior	written	consent	of	
Seller.
(f)	Subject	to	Section	11(d)	and	Section	11(e)	above,	with	respect	to	any	such	Goods	during	the	Warranty	Period,	Seller	shall,	in	its	sole	discretion,	either:	(i)	repair	or	replace	such	Goods	(or	the	defective	
part)	or	(ii)	credit	or	refund	the	price	of	such	Goods	at	the	pro	rata	contract	rate	provided	that,	if	Seller	so	requests,	Buyer	shall,	at	Seller's	expense,	return	such	Goods	to	Seller.
(g)	THE	REMEDIES	SET	FORTH	IN	SECTION	11(F)	SHALL	BE	THE	BUYER'S	SOLE	AND	EXCLUSIVE	REMEDY	AND	SELLER'S	ENTIRE	LIABILITY	FOR	ANY	BREACH	OF	THE	LIMITED	WARRANTY	SET	FORTH	IN	
SECTION	11(A).
12.	Limitation	of	Liability.		
(a)	IN	NO	EVENT	SHALL	SELLER	BE	LIABLE	FOR	ANY	CONSEQUENTIAL,	INDIRECT,	INCIDENTAL,	SPECIAL,	EXEMPLARY,	OR	PUNITIVE	DAMAGES,	LOST	PROFITS	OR	REVENUES	OR	DIMINUTION	IN	VALUE,	
ARISING	OUT	OF	OR	RELATING	TO	ANY	BREACH	OF	THESE	TERMS,	WHETHER	OR	NOT	THE	POSSIBILITY	OF	SUCH	DAMAGES	HAS	BEEN	DISCLOSED	IN	ADVANCE	BY	BUYER	OR	COULD	HAVE	BEEN	
REASONABLY	FORESEEN	BY	BUYER,	REGARDLESS	OF	THE	LEGAL	OR	EQUITABLE	THEORY	(CONTRACT,	TORT	OR	OTHERWISE)	UPON	WHICH	THE	CLAIM	IS	BASED,	AND	NOTWITHSTANDING	THE	FAILURE	
OF	ANY	AGREED	OR	OTHER	REMEDY	OF	ITS	ESSENTIAL	PURPOSE.											
(b)														IN	NO	EVENT	SHALL	SELLER'S	AGGREGATE	LIABILITY	ARISING	OUT	OF	OR	RELATED	TO	THIS	AGREEMENT,	WHETHER	ARISING	OUT	OF	OR	RELATED	TO	BREACH	OF	CONTRACT,	TORT	
(INCLUDING	NEGLIGENCE)	OR	OTHERWISE,	EXCEED	THE	TOTAL	OF	THE	AMOUNTS	PAID	TO	SELLER	FOR	THE	GOODS	SOLD	HEREUNDER.											
(c)	The	limitation	of	liability	set	forth	in	Section	12(b)	above	shall	not	apply	to	(i)	liability	resulting	from	Seller's	gross	negligence	or	willful	misconduct	and	(ii)	death	or	bodily	injury	resulting	from	Seller’s	
acts	or	omissions.
13.	Insurance.	During	the	term	of	this	Agreement,	Buyer	shall,	at	its	own	expense,	maintain	and	carry	insurance	in	full	force	and	effect	which	includes,	but	is	not	limited	to,	commercial	general	liability	
(including	product	liability)	in	a	sum	no	less	than	$1,000,000.00	per	occurrence/$2,000,000.00	general	aggregate/$1,000,000.00	products	with	financially	sound	and	reputable	insurers.		Upon	Seller's	
request,	Buyer	shall	provide	Seller	with	a	certificate	of	insurance	from	Buyer's	insurer	evidencing	the	insurance	coverage	specified	in	these	Terms.	
14.	Installation.		Buyer	acknowledges	and	understands	that	Sales	Confirmation	and	these	terms	only	covers	the	purchase	of	the	goods	as	stated	in	the	Sales	Confirmation.		Seller	makes	no	representation,	
warranty	or	promise	to	provide	any	installation	services	for	the	goods	under	these	Terms,	unless	otherwise	stated	in	a	separate	agreement,	signed	by	both	parties	and	hereto	incorporated.
15.	Electrical	Product	Certification.		Buyer	understands	and	acknowledges	that	all	goods	under	these	Terms	will	be	certified	by	either	the	Canadian	Standards	Association	(CSA)	or	the	Underwriters	
Laboratories	(UL),	and	Seller	does	not	make	any	representation,	warranties	or	guarantee	as	to	which	certification,	CSA	or	UL,	any	good	will	have.		Buyer	further	agrees	and	acknowledges	that	by	
submitting	a	Purchase	Order	it	has	accept	to	receive	goods	with	either	certification.
16.	Compliance	with	Law.	Buyer	shall	comply	with	all	applicable	laws,	regulations	and	ordinances.		Buyer	shall	maintain	in	effect	all	the	licenses,	permissions,	authorizations,	consents	and	permits	that	it	
needs	to	carry	out	its	obligations	under	this	Agreement.	[Buyer	shall	comply	with	all	export	and	import	laws	of	all	countries	involved	in	the	sale	of	the	Goods	under	this	Agreement	or	any	resale	of	the	
Goods	by	Buyer.	Buyer	assumes	all	responsibility	for	shipments	of	Goods	requiring	any	government	import	clearance.	Seller	may	terminate	this	Agreement	if	any	governmental	authority	imposes	
antidumping	or	countervailing	duties	or	any	other	penalties	on	Goods.]
17.	Termination.	In	addition	to	any	remedies	that	may	be	provided	under	these	Terms,	Seller	may	terminate	this	Agreement	with	immediate	effect	upon	written	notice	to	Buyer,	if	Buyer:	(i)	fails	to	pay	any	
amount	when	due	under	this	Agreement	and	such	failure	continues	for	five	(5)	business	days	after	Buyer's	receipt	of	written	notice	of	nonpayment;	(ii)	has	not	otherwise	performed	or	complied	with	any	
of	these	Terms,	in	whole	or	in	part;	or	(iii)	becomes	insolvent,	files	a	petition	for	bankruptcy	or	commences	or	has	commenced	against	it	proceedings	relating	to	bankruptcy,	receivership,	reorganization	or	
assignment	for	the	benefit	of	creditors.
18.	Waiver.	No	waiver	by	Seller	of	any	of	the	provisions	of	this	Agreement	is	effective	unless	explicitly	set	forth	in	writing	and	signed	by	Seller.		No	failure	to	exercise,	or	delay	in	exercising,	any	right,	
remedy,	power	or	privilege	arising	from	this	Agreement	operates,	or	may	be	construed,	as	a	waiver	thereof.	No	single	or	partial	exercise	of	any	right,	remedy,	power	or	privilege	hereunder	precludes	any	
other	or	further	exercise	thereof	or	the	exercise	of	any	other	right,	remedy,	power	or	privilege.
19.	Confidential	Information.	All	non-public,	confidential	or	proprietary	information	of	Seller,	including	but	not	limited	to	specifications,	samples,	patterns,	designs,	plans,	drawings,	documents,	data,	
business	operations,	customer	lists,	pricing,	discounts	or	rebates,	disclosed	by	Seller	to	Buyer,	whether	disclosed	orally	or	disclosed	or	accessed	in	written,	electronic	or	other	form	or	media,	and	whether	
or	not	marked,	designated	or	otherwise	identified	as	"confidential"	in	connection	with	this	Agreement	is	confidential,	solely	for	the	use	of	performing	this	Agreement	and	may	not	be	disclosed	or	copied	
unless	authorized	in	advance	by	Seller	in	writing.		Upon	Seller's	request,	Buyer	shall	promptly	return	all	documents	and	other	materials	received	from	Seller.	Seller	shall	be	entitled	to	injunctive	relief	for	
any	violation	of	this	Section.		This	Section	does	not	apply	to	information	that	is:	(a)	in	the	public	domain;	(b)	known	to	Buyer	at	the	time	of	disclosure;	or	(c)	rightfully	obtained	by	Buyer	on	a	non-
confidential	basis	from	a	third	party.
20.	Force	Majeure.	The	Seller	shall	not	be	liable	or	responsible	to	Buyer,	nor	be	deemed	to	have	defaulted	or	breached	this	Agreement,	for	any	failure	or	delay	in	fulfilling	or	performing	any	term	of	this	
Agreement	when	and	to	the	extent	such	failure	or	delay	is	caused	by	or	results	from	acts	or	circumstances	beyond	the	reasonable	control	of	Seller	including,	without	limitation,	acts	of	God,	flood,	fire,	
earthquake,	explosion,	governmental	actions,	war,	invasion	or	hostilities	(whether	war	is	declared	or	not),	terrorist	threats	or	acts,	riot,	or	other	civil	unrest,	national	emergency,	revolution,	insurrection,	
epidemic,	lockouts,	strikes	or	other	labor	disputes	(whether	or	not	relating	to	either	party's	workforce),	or	restraints	or	delays	affecting	carriers	or	inability	or	delay	in	obtaining	supplies	of	adequate	or	
suitable	materials,	materials	or	telecommunication	breakdown	or	power	outage.
21.	Assignment.	Buyer	shall	not	assign	any	of	its	rights	or	delegate	any	of	its	obligations	under	this	Agreement	without	the	prior	written	consent	of	Seller.		Any	purported	assignment	or	delegation	in	
violation	of	this	Section	is	null	and	void.		No	assignment	or	delegation	relieves	Buyer	of	any	of	its	obligations	under	this	Agreement.
22.	Relationship	of	the	Parties.	The	relationship	between	the	parties	is	that	of	independent	contractors.		Nothing	contained	in	this	Agreement	shall	be	construed	as	creating	any	agency,	partnership,	joint	
venture	or	other	form	of	joint	enterprise,	employment	or	fiduciary	relationship	between	the	parties,	and	neither	party	shall	have	authority	to	contract	for	or	bind	the	other	party	in	any	manner	
whatsoever.
23.	No	Third-Party	Beneficiaries.	This	Agreement	is	for	the	sole	benefit	of	the	parties	hereto	and	their	respective	successors	and	permitted	assigns	and	nothing	herein,	express	or	implied,	is	intended	to	or	
shall	confer	upon	any	other	person	or	entity	any	legal	or	equitable	right,	benefit	or	remedy	of	any	nature	whatsoever	under	or	by	reason	of	these	Terms.
24.	Governing	Law.	All	matters	arising	out	of	or	relating	to	this	Agreement	is	governed	by	and	construed	in	accordance	with	the	internal	laws	of	the	State	of	Illinois	without	giving	effect	to	any	choice	or	
conflict	of	law	provision	or	rule	(whether	of	the	State	of	Illinois	or	any	other	jurisdiction)	that	would	cause	the	application	of	the	laws	of	any	jurisdiction	other	than	those	of	the	State	of	Illinois.
25.	Submission	to	Jurisdiction.	Any	legal	suit,	action	or	proceeding	arising	out	of	or	relating	to	this	Agreement	shall	be	instituted	in	the	federal	courts	of	the	United	States	of	America	or	the	courts	of	the	
State	of	Illinois	in	each	case	located	in	the	City	of	Chicago	and	County	of	Cook,	and	each	party	irrevocably	submits	to	the	exclusive	jurisdiction	of	such	courts	in	any	such	suit,	action	or	proceeding.
26.	Notices.	All	notices,	request,	consents,	claims,	demands,	waivers	and	other	communications	hereunder	(each,	a	"Notice")	shall	be	in	writing	and	addressed	to	the	parties	at	the	addresses	set	forth	on	
the	face	of	the	Sales	Confirmation	or	to	such	other	address	that	may	be	designated	by	the	receiving	party	in	writing.		All	Notices	shall	be	delivered	by	personal	delivery,	nationally	recognized	overnight	
courier	(with	all	fees	pre-paid),	facsimile	(with	confirmation	of	transmission)	or	certified	or	registered	mail	(in	each	case,	return	receipt	requested,	postage	prepaid).		Except	as	otherwise	provided	in	this	
Agreement,	a	Notice	is	effective	only	(a)	upon	receipt	of	the	receiving	party,	and	(b)	if	the	party	giving	the	Notice	has	complied	with	the	requirements	of	this	Section.
27.	Severability.	If	any	term	or	provision	of	this	Agreement	is	invalid,	illegal	or	unenforceable	in	any	jurisdiction,	such	invalidity,	illegality	or	unenforceability	shall	not	affect	any	other	term	or	provision	of	
this	Agreement	or	invalidate	or	render	unenforceable	such	term	or	provision	in	any	other	jurisdiction.
28.	Survival.	Provisions	of	these	Terms	which	by	their	nature	should	apply	beyond	their	terms	will	remain	in	force	after	any	termination	or	expiration	of	this	order	including,	but	not	limited	to,	the	following	
provisions:	Compliance	with	Laws,	Confidential	Information,	Governing	Law,	Submission	to	Jurisdiction	and	Survival.



1.	Applicability.
(a)	These	terms	and	conditions	of	sale	(these	"Terms")	are	the	only	terms	which	govern	the	sale	of	the	goods	("Goods")	by	the	seller	("Seller")	to	the	buyer	("Buyer"),	both	of	whom	are	named	on	the	
Sales	Confirmation,	hereto	attached.		Notwithstanding	anything	herein	to	the	contrary,	if	a	written	contract	signed	by	both	parties	is	in	existence	covering	the	sale	of	the	Goods	covered	hereby,	the	terms	
and	conditions	of	said	contract	shall	prevail	to	the	extent	they	are	inconsistent	with	these	Terms.
(b)	The	accompanying	confirmation	of	sale	(the	"Sales	Confirmation,”	hereto	attached)	and	these	Terms	(collectively,	this	"Agreement")	comprise	the	entire	agreement	between	the	parties,	and	
supersede	all	prior	or	contemporaneous	understandings,	agreements,	negotiations,	representations	and	warranties,	and	communications,	both	written	and	oral.		These	Terms	prevail	over	any	of	Buyer's	
general	terms	and	conditions	of	purchase	regardless	whether	or	when	Buyer	has	submitted	its	purchase	order	or	such	terms.	Fulfillment	of	Buyer's	order	does	not	constitute	acceptance	of	any	of	Buyer's	
terms	and	conditions	and	does	not	serve	to	modify	or	amend	these	Terms.
2.	Delivery.	
(a)	The	goods	will	be	delivered	within	a	reasonable	time	after	the	receipt	of	Buyer's	purchase	order,	subject	to	availability	of	finished	Goods.		Seller	shall	not	be	liable	for	any	delays,	loss	or	damage	in	
transit.
(b)	Unless	otherwise	agreed	in	writing	by	the	parties,	Seller	shall	deliver	the	Goods	to	the	location	and	address	stated	in	the	Sales	Confirmation	(the	"Delivery	Point")	using	Seller's	standard	methods	for	
packaging	and	shipping	such	Goods.		Buyer	shall	take	delivery	when	the	Goods	have	been	delivered	to	the	Delivery	Point.		Buyer	shall	be	responsible	for	all	loading	costs	and	provide	equipment	and	labor	
reasonably	suited	for	receipt	of	the	Goods	at	the	Delivery	Point.
(c)	Seller	may,	in	its	sole	discretion,	without	liability	or	penalty,	make	partial	shipments	of	Goods	to	Buyer.		Each	shipment	will	constitute	a	separate	sale,	and	Buyer	shall	pay	for	the	units	shipped	whether	
such	shipment	is	in	whole	or	partial	fulfillment	of	Buyer's	purchase	order.
(d)	If	for	any	reason	Buyer	fails	to	accept	delivery	of	any	of	the	Goods	on	the	date	that	the	Goods	have	been	delivered	at	the	Delivery	Point,	or	if	Seller	is	unable	to	deliver	the	Goods	at	the	Delivery	Point	
on	such	date	because	Buyer	has	not	provided	appropriate	instructions,	documents,	licenses	or	authorizations:	(i)	risk	of	loss	to	the	Goods	shall	pass	to	Buyer;	(ii)	the	Goods	shall	be	deemed	to	have	been	
delivered;	and	(iii)	Seller,	at	its	option,	may	store	the	Goods	until	Buyer	picks	them	up,	whereupon	Buyer	shall	be	liable	for	all	related	costs	and	expenses	(including,	without	limitation,	storage	and	
insurance).
3.	Non-delivery.		
(a)	The	quantity	of	any	installment	of	Goods	as	recorded	by	Seller	on	dispatch	from	Seller's	place	of	business	is	conclusive	evidence	of	the	quantity	received	by	Buyer	on	delivery	unless	Buyer	can	provide	
conclusive	evidence	proving	the	contrary.
(b)	The	Seller	shall	not	be	liable	for	any	non-delivery	of	Goods	(even	if	caused	by	Seller's	negligence)	unless	Buyer	gives	written	notice	to	Seller	of	the	non-delivery	within	five	(5)	business	days	of	the	date	
when	the	Goods	would	in	the	ordinary	course	of	events	have	been	received.
(c)	Any	liability	of	Seller	for	non-delivery	of	the	Goods	shall	be	limited	to	replacing	the	Goods	within	a	reasonable	time	or	adjusting	the	invoice	respecting	such	Goods	to	reflect	the	actual	quantity	
delivered.
4.	Quantity.	If	Seller	delivers	to	Buyer	a	quantity	of	Goods	of	up	to	twenty	percent	(20%)	more	or	less	than	the	quantity	set	forth	in	the	Sales	Confirmation,	Buyer	shall	not	be	entitled	to	object	to	or	reject	
the	Goods	or	any	portion	of	them	by	reason	of	the	surplus	or	shortfall	and	shall	pay	for	such	Goods	the	price	set	forth	in	the	Sales	Confirmation	adjusted	pro	rata.
5.	Shipping	Terms.	Seller	shall	make	delivery	in	accordance	with	the	terms	on	the	face	of	the	Sales	Confirmation.
6.	Title	and	Risk	of	Loss.	Title	and	risk	of	loss	passes	to	Buyer	upon	delivery	of	the	Goods	at	the	Delivery	Point.		As	collateral	security	for	the	payment	of	the	purchase	price	of	the	Goods,	Buyer	hereby	
grants	to	Seller	a	lien	on	and	security	interest	in	and	to	all	of	the	right,	title	and	interest	of	Buyer	in,	to	and	under	the	Goods,	wherever	located,	and	whether	now	existing	or	hereafter	arising	or	acquired	
from	time	to	time,	and	in	all	accessions	thereto	and	replacements	or	modifications	thereof,	as	well	as	all	proceeds	(including	insurance	proceeds)	of	the	foregoing.		The	security	interest	granted	under	this	
provision	constitutes	a	purchase	money	security	interest	under	the	Illinois	Uniform	Commercial	Code.
7.	Amendment	and	Modification.	These	Terms	may	only	be	amended	or	modified	in	a	writing	which	specifically	states	that	it	amends	these	Terms	and	is	signed	by	an	authorized	representative	of	each	
party.
8.	Inspection	and	Rejection	of	Nonconforming	Goods.		
(a)	Buyer	shall	inspect	the	Goods	within	five	(5)	business	days	of	receipt	("Inspection	Period").		Buyer	will	be	deemed	to	have	accepted	the	Goods	unless	it	notifies	Seller	in	writing	of	any	Nonconforming	
Goods	during	the	Inspection	Period	and	furnishes	such	written	evidence	or	other	documentation	as	required	by	Seller.		"Nonconforming	Goods"	means	only	the	following:	(i)	product	shipped	is	different	
than	identified	in	Buyer's	purchase	order;	or	(ii)	product's	label	or	packaging	incorrectly	identifies	its	contents.	
(b)	If	Buyer	timely	notifies	Seller	of	any	Nonconforming	Goods,	Seller	shall,	in	its	sole	discretion,	(i)	replace	such	Nonconforming	Goods	with	conforming	Goods,	or	(ii)	credit	or	refund	the	Price	for	such	
Nonconforming	Goods,	together	with	any	reasonable	shipping	and	handling	expenses	incurred	by	Buyer	in	connection	therewith.	Buyer	shall	ship,	at	its	expense	and	risk	of	loss,	the	Nonconforming	Goods	
to	Seller's	facility	located	at	the	address	indicated	in	the	Sales	Confirmation.		If	Seller	exercises	its	option	to	replace	Nonconforming	Goods,	Seller	shall,	after	receiving	Buyer's	shipment	of	Nonconforming	
Goods,	ship	to	Buyer,	at	Buyer's	expense	and	risk	of	loss,	the	replaced	Goods	to	the	Delivery	Point.	
(c)	Buyer	acknowledges	and	agrees	that	the	remedies	set	forth	in	Section	8(b)	are	Buyer's	exclusive	remedies	for	the	delivery	of	Nonconforming	Goods.		Except	as	provided	under	Section	8(b),	all	sales	of	
Goods	to	Buyer	are	made	on	a	one-way	basis	and	Buyer	has	no	right	to	return	Goods	purchased	under	this	Agreement	to	Seller.
9.	Price.
(a)	Buyer	shall	purchase	the	Goods	from	Seller	at	the	prices	(the	"Prices")	set	forth	in	Seller's	published	price	list	in	force	as	of	the	date	that	Seller	accepts	Buyer's	purchase	order.		If	the	Prices	should	be	
increased	by	Seller	before	delivery	of	the	Goods	to	a	carrier	for	shipment	to	Buyer,	then	these	Terms	shall	be	construed	as	if	the	increased	prices	were	originally	inserted	herein,	and	Buyer	shall	be	billed	by	
Seller	on	the	basis	of	such	increased	prices.	
(b)	All	Prices	are	exclusive	of	all	sales,	use	and	excise	taxes,	and	any	other	similar	taxes,	duties	and	charges	of	any	kind	imposed	by	any	Governmental	Authority	on	any	amounts	payable	by	Buyer.		Buyer	
shall	be	responsible	for	all	such	charges,	costs	and	taxes;	provided,	that,	Buyer	shall	not	be	responsible	for	any	taxes	imposed	on,	or	with	respect	to,	Seller's	income,	revenues,	gross	receipts,	personnel	or	
real	or	personal	property	or	other	assets	
10.	Payment	Terms.	
(a)	Buyer	shall	pay	all	invoiced	amounts	due	to	Seller	and	by	the	payment	methods	in	accordance	with	the	payment	terms	of	the	Sales	Confirmation.	
(b)	Buyer	shall	pay	interest	on	all	late	payments	at	the	lesser	of	the	rate	of	one	and	a	half	percent	(1.5%)	interest	per	month	or	the	highest	rate	permissible	under	applicable	law,	calculated	daily	and	
compounded	monthly.	Buyer	shall	reimburse	Seller	for	all	costs	incurred	in	collecting	any	late	payments,	including,	without	limitation,	attorneys'	fees.		In	addition	to	all	other	remedies	available	under	
these	Terms	or	at	law	(which	Seller	does	not	waive	by	the	exercise	of	any	rights	hereunder),	Seller	shall	be	entitled	to	suspend	the	delivery	of	any	Goods	if	Buyer	fails	to	pay	any	amounts	when	due	
hereunder	and	such	failure	continues	for	five	(5)	business	days	following	written	notice	thereof.
(c)	Buyer	shall	not	withhold	payment	of	any	amounts	due	and	payable	by	reason	of	any	set-off	of	any	claim	or	dispute	with	Seller,	whether	relating	to	Seller's	breach,	bankruptcy	or	otherwise.
11.	Limited	Warranty.		
(a)	Seller	warrants	to	Buyer	that	for	a	period	of	two	(2)	years	from	the	date	of	shipment	of	the	Goods	("Warranty	Period"),	that	such	Goods	will	materially	conform	to	the	specifications	set	forth	in	Seller's	
published	specifications	in	effect	as	of	the	date	of	shipment	under	the	corresponding	Individual	Transaction.]
(b)	EXCEPT	FOR	THE	WARRANTY	SET	FORTH	IN	SECTION	11(A),	SELLER	MAKES	NO	WARRANTY	WHATSOEVER	WITH	RESPECT	TO	THE	GOODS,	INCLUDING	ANY	(a)	WARRANTY	OF	MERCHANTABILITY;	
[OR]	(b)	WARRANTY	OF	FITNESS	FOR	A	PARTICULAR	PURPOSE;	WHETHER	EXPRESS	OR	IMPLIED	BY	LAW,	COURSE	OF	DEALING,	COURSE	OF	PERFORMANCE,	USAGE	OF	TRADE	OR	OTHERWISE.
(c)	Products	manufactured	by	a	third	party	("Third	Party	Product")	may	constitute,	contain,	be	contained	in,	incorporated	into,	attached	to	or	packaged	together	with,	the	Goods.	Third	Party	Products	are	
not	covered	by	the	warranty	in	Section	11(a).		For	the	avoidance	of	doubt,	SELLER	MAKES	NO	REPRESENTATIONS	OR	WARRANTIES	WITH	RESPECT	TO	ANY	THIRD	PARTY	PRODUCT,	INCLUDING	ANY	(a)	
WARRANTY	OF	MERCHANTABILITY;	(b)	WARRANTY	OF	FITNESS	FOR	A	PARTICULAR	PURPOSE;	(c)	WARRANTY	OF	TITLE;	OR	(d)	WARRANTY	AGAINST	INFRINGEMENT	OF	INTELLECTUAL	PROPERTY	
RIGHTS	OF	A	THIRD	PARTY;	WHETHER	EXPRESS	OR	IMPLIED	BY	LAW,	COURSE	OF	DEALING,	COURSE	OF	PERFORMANCE,	USAGE	OF	TRADE	OR	OTHERWISE.
(d)	The	Seller	shall	not	be	liable	for	a	breach	of	the	warranty	set	forth	in	Section	11(a)	unless:	(i)	Buyer	gives	written	notice	of	the	defect,	reasonably	described,	to	Seller	within	five	(5)	business	days	of	the	
time	when	Buyer	discovers	or	ought	to	have	discovered	the	defect;	(ii)	Seller	is	given	a	reasonable	opportunity	after	receiving	the	notice	to	examine	such	Goods	and	Buyer	(if	requested	to	do	so	by	Seller)	
returns	such	Goods	to	Seller's	place	of	business	at	Seller's	cost	for	the	examination	to	take	place	there;	and	(iii)	Seller	reasonably	verifies	Buyer's	claim	that	the	Goods	are	defective.]
(e)	The	Seller	shall	not	be	liable	for	a	breach	of	the	warranty	set	forth	in	Section	11(a)	if:	(i)	Buyer	makes	any	further	use	of	such	Goods	after	giving	such	notice;	(ii)	the	defect	arises	because	Buyer	failed	to	
follow	Seller's	oral	or	written	instructions	as	to	the	storage,	installation,	commissioning,	use	or	maintenance	of	the	Goods;	or	(iii)	Buyer	alters	or	repairs	such	Goods	without	the	prior	written	consent	of	
Seller.
(f)	Subject	to	Section	11(d)	and	Section	11(e)	above,	with	respect	to	any	such	Goods	during	the	Warranty	Period,	Seller	shall,	in	its	sole	discretion,	either:	(i)	repair	or	replace	such	Goods	(or	the	defective	
part)	or	(ii)	credit	or	refund	the	price	of	such	Goods	at	the	pro	rata	contract	rate	provided	that,	if	Seller	so	requests,	Buyer	shall,	at	Seller's	expense,	return	such	Goods	to	Seller.
(g)	THE	REMEDIES	SET	FORTH	IN	SECTION	11(F)	SHALL	BE	THE	BUYER'S	SOLE	AND	EXCLUSIVE	REMEDY	AND	SELLER'S	ENTIRE	LIABILITY	FOR	ANY	BREACH	OF	THE	LIMITED	WARRANTY	SET	FORTH	IN	
SECTION	11(A).
12.	Limitation	of	Liability.		
(a)	IN	NO	EVENT	SHALL	SELLER	BE	LIABLE	FOR	ANY	CONSEQUENTIAL,	INDIRECT,	INCIDENTAL,	SPECIAL,	EXEMPLARY,	OR	PUNITIVE	DAMAGES,	LOST	PROFITS	OR	REVENUES	OR	DIMINUTION	IN	VALUE,	
ARISING	OUT	OF	OR	RELATING	TO	ANY	BREACH	OF	THESE	TERMS,	WHETHER	OR	NOT	THE	POSSIBILITY	OF	SUCH	DAMAGES	HAS	BEEN	DISCLOSED	IN	ADVANCE	BY	BUYER	OR	COULD	HAVE	BEEN	
REASONABLY	FORESEEN	BY	BUYER,	REGARDLESS	OF	THE	LEGAL	OR	EQUITABLE	THEORY	(CONTRACT,	TORT	OR	OTHERWISE)	UPON	WHICH	THE	CLAIM	IS	BASED,	AND	NOTWITHSTANDING	THE	FAILURE	
OF	ANY	AGREED	OR	OTHER	REMEDY	OF	ITS	ESSENTIAL	PURPOSE.											
(b)														IN	NO	EVENT	SHALL	SELLER'S	AGGREGATE	LIABILITY	ARISING	OUT	OF	OR	RELATED	TO	THIS	AGREEMENT,	WHETHER	ARISING	OUT	OF	OR	RELATED	TO	BREACH	OF	CONTRACT,	TORT	
(INCLUDING	NEGLIGENCE)	OR	OTHERWISE,	EXCEED	THE	TOTAL	OF	THE	AMOUNTS	PAID	TO	SELLER	FOR	THE	GOODS	SOLD	HEREUNDER.											
(c)	The	limitation	of	liability	set	forth	in	Section	12(b)	above	shall	not	apply	to	(i)	liability	resulting	from	Seller's	gross	negligence	or	willful	misconduct	and	(ii)	death	or	bodily	injury	resulting	from	Seller’s	
acts	or	omissions.
13.	Insurance.	During	the	term	of	this	Agreement,	Buyer	shall,	at	its	own	expense,	maintain	and	carry	insurance	in	full	force	and	effect	which	includes,	but	is	not	limited	to,	commercial	general	liability	
(including	product	liability)	in	a	sum	no	less	than	$1,000,000.00	per	occurrence/$2,000,000.00	general	aggregate/$1,000,000.00	products	with	financially	sound	and	reputable	insurers.		Upon	Seller's	
request,	Buyer	shall	provide	Seller	with	a	certificate	of	insurance	from	Buyer's	insurer	evidencing	the	insurance	coverage	specified	in	these	Terms.	
14.	Installation.		Buyer	acknowledges	and	understands	that	Sales	Confirmation	and	these	terms	only	covers	the	purchase	of	the	goods	as	stated	in	the	Sales	Confirmation.		Seller	makes	no	representation,	
warranty	or	promise	to	provide	any	installation	services	for	the	goods	under	these	Terms,	unless	otherwise	stated	in	a	separate	agreement,	signed	by	both	parties	and	hereto	incorporated.
15.	Electrical	Product	Certification.		Buyer	understands	and	acknowledges	that	all	goods	under	these	Terms	will	be	certified	by	either	the	Canadian	Standards	Association	(CSA)	or	the	Underwriters	
Laboratories	(UL),	and	Seller	does	not	make	any	representation,	warranties	or	guarantee	as	to	which	certification,	CSA	or	UL,	any	good	will	have.		Buyer	further	agrees	and	acknowledges	that	by	
submitting	a	Purchase	Order	it	has	accept	to	receive	goods	with	either	certification.
16.	Compliance	with	Law.	Buyer	shall	comply	with	all	applicable	laws,	regulations	and	ordinances.		Buyer	shall	maintain	in	effect	all	the	licenses,	permissions,	authorizations,	consents	and	permits	that	it	
needs	to	carry	out	its	obligations	under	this	Agreement.	[Buyer	shall	comply	with	all	export	and	import	laws	of	all	countries	involved	in	the	sale	of	the	Goods	under	this	Agreement	or	any	resale	of	the	
Goods	by	Buyer.	Buyer	assumes	all	responsibility	for	shipments	of	Goods	requiring	any	government	import	clearance.	Seller	may	terminate	this	Agreement	if	any	governmental	authority	imposes	
antidumping	or	countervailing	duties	or	any	other	penalties	on	Goods.]
17.	Termination.	In	addition	to	any	remedies	that	may	be	provided	under	these	Terms,	Seller	may	terminate	this	Agreement	with	immediate	effect	upon	written	notice	to	Buyer,	if	Buyer:	(i)	fails	to	pay	any	
amount	when	due	under	this	Agreement	and	such	failure	continues	for	five	(5)	business	days	after	Buyer's	receipt	of	written	notice	of	nonpayment;	(ii)	has	not	otherwise	performed	or	complied	with	any	
of	these	Terms,	in	whole	or	in	part;	or	(iii)	becomes	insolvent,	files	a	petition	for	bankruptcy	or	commences	or	has	commenced	against	it	proceedings	relating	to	bankruptcy,	receivership,	reorganization	or	
assignment	for	the	benefit	of	creditors.
18.	Waiver.	No	waiver	by	Seller	of	any	of	the	provisions	of	this	Agreement	is	effective	unless	explicitly	set	forth	in	writing	and	signed	by	Seller.		No	failure	to	exercise,	or	delay	in	exercising,	any	right,	
remedy,	power	or	privilege	arising	from	this	Agreement	operates,	or	may	be	construed,	as	a	waiver	thereof.	No	single	or	partial	exercise	of	any	right,	remedy,	power	or	privilege	hereunder	precludes	any	
other	or	further	exercise	thereof	or	the	exercise	of	any	other	right,	remedy,	power	or	privilege.
19.	Confidential	Information.	All	non-public,	confidential	or	proprietary	information	of	Seller,	including	but	not	limited	to	specifications,	samples,	patterns,	designs,	plans,	drawings,	documents,	data,	
business	operations,	customer	lists,	pricing,	discounts	or	rebates,	disclosed	by	Seller	to	Buyer,	whether	disclosed	orally	or	disclosed	or	accessed	in	written,	electronic	or	other	form	or	media,	and	whether	
or	not	marked,	designated	or	otherwise	identified	as	"confidential"	in	connection	with	this	Agreement	is	confidential,	solely	for	the	use	of	performing	this	Agreement	and	may	not	be	disclosed	or	copied	
unless	authorized	in	advance	by	Seller	in	writing.		Upon	Seller's	request,	Buyer	shall	promptly	return	all	documents	and	other	materials	received	from	Seller.	Seller	shall	be	entitled	to	injunctive	relief	for	
any	violation	of	this	Section.		This	Section	does	not	apply	to	information	that	is:	(a)	in	the	public	domain;	(b)	known	to	Buyer	at	the	time	of	disclosure;	or	(c)	rightfully	obtained	by	Buyer	on	a	non-
confidential	basis	from	a	third	party.
20.	Force	Majeure.	The	Seller	shall	not	be	liable	or	responsible	to	Buyer,	nor	be	deemed	to	have	defaulted	or	breached	this	Agreement,	for	any	failure	or	delay	in	fulfilling	or	performing	any	term	of	this	
Agreement	when	and	to	the	extent	such	failure	or	delay	is	caused	by	or	results	from	acts	or	circumstances	beyond	the	reasonable	control	of	Seller	including,	without	limitation,	acts	of	God,	flood,	fire,	
earthquake,	explosion,	governmental	actions,	war,	invasion	or	hostilities	(whether	war	is	declared	or	not),	terrorist	threats	or	acts,	riot,	or	other	civil	unrest,	national	emergency,	revolution,	insurrection,	
epidemic,	lockouts,	strikes	or	other	labor	disputes	(whether	or	not	relating	to	either	party's	workforce),	or	restraints	or	delays	affecting	carriers	or	inability	or	delay	in	obtaining	supplies	of	adequate	or	
suitable	materials,	materials	or	telecommunication	breakdown	or	power	outage.
21.	Assignment.	Buyer	shall	not	assign	any	of	its	rights	or	delegate	any	of	its	obligations	under	this	Agreement	without	the	prior	written	consent	of	Seller.		Any	purported	assignment	or	delegation	in	
violation	of	this	Section	is	null	and	void.		No	assignment	or	delegation	relieves	Buyer	of	any	of	its	obligations	under	this	Agreement.
22.	Relationship	of	the	Parties.	The	relationship	between	the	parties	is	that	of	independent	contractors.		Nothing	contained	in	this	Agreement	shall	be	construed	as	creating	any	agency,	partnership,	joint	
venture	or	other	form	of	joint	enterprise,	employment	or	fiduciary	relationship	between	the	parties,	and	neither	party	shall	have	authority	to	contract	for	or	bind	the	other	party	in	any	manner	
whatsoever.
23.	No	Third-Party	Beneficiaries.	This	Agreement	is	for	the	sole	benefit	of	the	parties	hereto	and	their	respective	successors	and	permitted	assigns	and	nothing	herein,	express	or	implied,	is	intended	to	or	
shall	confer	upon	any	other	person	or	entity	any	legal	or	equitable	right,	benefit	or	remedy	of	any	nature	whatsoever	under	or	by	reason	of	these	Terms.
24.	Governing	Law.	All	matters	arising	out	of	or	relating	to	this	Agreement	is	governed	by	and	construed	in	accordance	with	the	internal	laws	of	the	State	of	Illinois	without	giving	effect	to	any	choice	or	
conflict	of	law	provision	or	rule	(whether	of	the	State	of	Illinois	or	any	other	jurisdiction)	that	would	cause	the	application	of	the	laws	of	any	jurisdiction	other	than	those	of	the	State	of	Illinois.
25.	Submission	to	Jurisdiction.	Any	legal	suit,	action	or	proceeding	arising	out	of	or	relating	to	this	Agreement	shall	be	instituted	in	the	federal	courts	of	the	United	States	of	America	or	the	courts	of	the	
State	of	Illinois	in	each	case	located	in	the	City	of	Chicago	and	County	of	Cook,	and	each	party	irrevocably	submits	to	the	exclusive	jurisdiction	of	such	courts	in	any	such	suit,	action	or	proceeding.
26.	Notices.	All	notices,	request,	consents,	claims,	demands,	waivers	and	other	communications	hereunder	(each,	a	"Notice")	shall	be	in	writing	and	addressed	to	the	parties	at	the	addresses	set	forth	on	
the	face	of	the	Sales	Confirmation	or	to	such	other	address	that	may	be	designated	by	the	receiving	party	in	writing.		All	Notices	shall	be	delivered	by	personal	delivery,	nationally	recognized	overnight	
courier	(with	all	fees	pre-paid),	facsimile	(with	confirmation	of	transmission)	or	certified	or	registered	mail	(in	each	case,	return	receipt	requested,	postage	prepaid).		Except	as	otherwise	provided	in	this	
Agreement,	a	Notice	is	effective	only	(a)	upon	receipt	of	the	receiving	party,	and	(b)	if	the	party	giving	the	Notice	has	complied	with	the	requirements	of	this	Section.
27.	Severability.	If	any	term	or	provision	of	this	Agreement	is	invalid,	illegal	or	unenforceable	in	any	jurisdiction,	such	invalidity,	illegality	or	unenforceability	shall	not	affect	any	other	term	or	provision	of	
this	Agreement	or	invalidate	or	render	unenforceable	such	term	or	provision	in	any	other	jurisdiction.
28.	Survival.	Provisions	of	these	Terms	which	by	their	nature	should	apply	beyond	their	terms	will	remain	in	force	after	any	termination	or	expiration	of	this	order	including,	but	not	limited	to,	the	following	
provisions:	Compliance	with	Laws,	Confidential	Information,	Governing	Law,	Submission	to	Jurisdiction	and	Survival.

Date	of	acceptance:																																																					Signature:







 

VILLAGE OF WHEELING 
LEGISLATIVE COVER MEMORANDUM 

 
        AGENDA ITEM NO(S):    
        (To be inserted by Deputy Clerk) 

 
DATE OF BOARD MEETING: July 18, 2016 
 
TITLE OF ITEM SUBMITTED: Resolution Accepting a Proposal from Baxter & 

Woodman, Inc. for Design Engineering Services for 
Sidewalk Modifications to the Existing Northgate 
Parkway Bridge Structure.  

 
SUBMITTED BY: Mark Janeck, Director of Public Works 
  
BASIC DESCRIPTION OF ITEM1:  A resolution seeking approval of a not-to-exceed 

$27,000 proposal from Baxter & Woodman, Inc. to 
survey, design and prepare construction documents for  
a sidewalk on the west side of the existing Northgate 
Parkway bridge structure. 

 
BUDGET2: TIF Funds. 
 
BIDDING3: Not required for professional services. 
 
EXHIBIT(S) ATTACHED: Memo, Resolution, Proposal 
 
RECOMMENDATION: Approval 
 
SUBMITTED FOR BOARD CONSIDERATION:  Village Manager 
 

                                            
1
  The purpose of the proposed item and a description of same.  If the issue is site specific, such as an annexation or road improvement, a 

map must be attached to the memorandum. 
2
  If applicable, provide all budgetary considerations as follows: is the item covered in the current budget; fund(s) the item is to be charged 

to; expenses per fund(s) and total cost; and necessary transfer(s) or supplemental appropriation(s). 
3
  If applicable, describe the bidding process and results for purchases and contracts.  If applicable, state whether or not any particular city, 

state or federal  program was considered  
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MEMORANDUM 

 
 

TO:     Jon A. Sfondilis, Village Manager 
 

FROM: Mark Janeck, Director of Public Works 
 

DATE: July 13, 2016    
 

SUBJECT: Professional Services Agreement with Baxter & Woodman, Inc.  
Northgate Parkway Bridge Sidewalk Modifications 

 

 

EXECUTIVE SUMMARY 
Staff is seeking approval of a not-to-exceed $27,000 proposal from Baxter & Woodman, Inc. 

(“BW”) for consulting design services for the construction of a sidewalk on the west side  
of the existing Northgate Parkway Bridge structure.  

 
As part of the ongoing development at the Northgate Crossings, the Village is proposing to install a 
new pedestrian sidewalk on the west side of Northgate Parkway from Dundee Road north, including 
a sidewalk on the existing bridge structure over the Buffalo Creek. Currently there is a raised 
sidewalk on the eastern side of the bridge, but there is no similar type structure on the west side. 
The developers of Northgate Crossings have constructed a sidewalk from their development south 
to the existing bridge.  
 
The proposed sidewalk design for the bridge shall be in accordance with typical IDOT Design 
Standards and will be consistent in appearance with the existing sidewalk on the east side of the 
bridge. The existing bridge wall will require alteration in order to raise it in height, commensurate 
with the new sidewalk which will be raised above the level of the existing bridge deck. No bridge 
widening will be required for the proposed sidewalk; however, some vehicle traffic impact could 
result from this work given the number of traffic back-ups that occur on this section of roadway 
daily. Most of the area taken by the proposed sidewalk is in fact already legally off limits to 
vehicles and designated as such by yellow striping.   
 
BW proposes to survey, design and prepare plans and specifications for this sidewalk in an amount 
not-to-exceed $27,000. In 2013, staff requested RFP responses for design of a sidewalk at this 
location; proposed costs at that time were between $30,500 and $36,600. BW currently performs all 
inspections of Village bridges, previously provided design and construction supervision of repairs to 
the subject bridge in 2013, and has the confidence of Public Works personnel to perform the 
necessary design engineering services for this project.   
 
With your concurrence, please include this item on the July 18, 2016 Board meeting agenda. 
                   
 
  



RESOLUTION NO. 16 - ______ 
 
RESOLUTION ACCEPTING A PROPOSAL FROM BAXTER & WOODMAN, INC. 
FOR DESIGN ENGINEERING SERVICES FOR SIDEWALK MODIFICATIONS TO 

THE EXISTING NORTHGATE PARKWAY BRIDGE STRUCTURE 
 

WHEREAS, as part of the ongoing development at the Northgate Crossings, the 
Village will install new pedestrian sidewalk on the west side of Northgate Parkway from 
Dundee north, including a sidewalk on the existing bridge structure over the Buffalo 
Creek; and 
 

WHEREAS, staff has worked with Baxter & Woodman, Inc. on numerous bridge 
related repairs and had a successful and positive experience, and is confident in their 
abilities to survey, design and prepare plans and specifications for the described 
sidewalk improvements; and 
 

WHEREAS, it is determined to be in the best interest of the Village of Wheeling 
to accept the attached proposal from Baxter & Woodman, Inc. for the consulting 
services involving the Northgate Parkway Bridge Sidewalk Modifications; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 
OF TRUSTEES OF THE VILLAGE OF WHEELING, COUNTIES OF COOK AND 
LAKE, STATE OF ILLINOIS, that the $27,000 not-to-exceed proposal from Baxter & 
Woodman, Inc. of Crystal Lake, IL for consulting services involving the Northgate 
Parkway Bridge Sidewalk Modifications is approved in accordance with the proposal 
dated June 28, 2016. 
 
Trustee _________________ moved, seconded by Trustee_____________________  
that Resolution No. 16 - _________ be adopted. 
 
President Argiris  ___________ 
Trustee Brady  ___________  Trustee Krueger ___________  
Trustee Vito    ___________  Trustee Lang    __________  
Trustee Papantos  ___________  Trustee Vogel ___________  
 

ADOPTED this ___________ day of ______________________, 2016, by the 
President and Board of Trustees of the Village of Wheeling, Illinois. 

 
       
   
 ___________________________ 
  Dean S. Argiris  
  Village President 
ATTEST: 
 
___________________________ 
Elaine E. Simpson 
Village Clerk 



 

 

 

June 28, 2016 
 
Mr. Jon Tack  
Village Engineer 
Village of Wheeling 
2 Community Boulevard 
Wheeling, IL  60090 
  
Subject: Village of Wheeling – Northgate Parkway Bridge – Sidewalk Modifications 
          Design Engineering Services 
 
Dear Mr. Tack, 
 
As part of the ongoing development at the Village’s Northgate Crossings, the Village proposes 

to install new pedestrian sidewalk within the western parkway of Northgate Parkway, 

including a new pedestrian sidewalk to be added on the western side of the existing bridge 

structure over the Buffalo Creek.  Baxter & Woodman is pleased to provide you with our 

proposal for design services for the sidewalk modifications to the existing bridge structure.  

Village funds for construction of this Project will be utilized to facilitate construction in 

spring 2017. 

Project Summary 

The Project shall include installation of a new sidewalk along the west side of the Northgate 

Parkway Bridge as a part of the Northgate Crossings development.  The proposed sidewalk 

design shall be in accordance with the design alternative previously selected by the Village 

to be consistent with the existing sidewalk on the east side of the existing bridge. 

Scope of Services 

A detailed scope of services is attached as Exhibit A. 

Engineering Fee 

The Owner shall pay the Engineer for the services performed or furnished under Exhibit A, 

based upon the Engineer’s standard hourly billing rates for actual work time performed plus 

reimbursement of out-of-pocket expenses including travel, which in total will not exceed 

$27,000.  A detailed summary of costs is provided in Exhibit B. 



 
 

 

Mr. Jon Tack June 28, 2016 
Village of Wheeling 160596.80  Page 2 
 

Thank you for the opportunity to submit our proposal for this Project.  Upon your written 

authorization to proceed, we will begin working immediately.  Please contact me if you 

should have any questions or need additional information.   

The attached Standard Terms and Conditions apply to this proposal.  If you find this proposal 

acceptable, please sign and return one copy for our files. 

Sincerely, 
 
BAXTER & WOODMAN, INC. 
CONSULTING ENGINEERS 
 
         
 
John V. Ambrose, P.E. Todd L. Hoffman, P.E. 
President / CEO Transportation Dept. Manager 
 
Attachments 
 
 

VILLAGE OF WHEELING, IL 
 

ACCEPTED BY: ____________________________ 
 

TITLE: ____________________________ 
 

DATE: ____________________________ 
 
 
I:\Crystal Lake\WHELV\160596 Northgate Crossings\Design Contract\140350.40 - CommBlvdInt_Proposal.docx 
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Route: Northgate Parkway Bridge 
Local Agency: Wheeling 
County:  Cook 

 
NORTHGATE PARKWAY BRIDGE – SIDEWALK MODIFICATIONS 

DESIGN ENGINEERING SERVICES 
VILLAGE OF WHEELING 

 
EXHIBIT A 

SCOPE OF SERVICES 
 
LOCATION: 
 
This Project is located at the bridge carrying Northgate Parkway over Buffalo Creek (Structure No. 

016-8212) in the Village of Wheeling.  

PROJECT UNDERSTANDING: 
 
The Project shall include installation of a new sidewalk along the west side of the Northgate Parkway 

bridge as a part of the Northgate Crossings development, in the locations shown in preliminary plans 

provided to the Village by Kinzie Builders.   The limits of the sidewalk improvements within this 

project shall be approximately 160 feet north and south of the existing bridge.  Improvements 

beyond these limits shall be completed by the developer under separate plans prepared by the 

Developer and approved by the Village.   

The proposed sidewalk design on the existing bridge structure shall be in accordance with the 

design alternative previously selected by the Village to be consistent with the existing sidewalk on 

the east side of the existing bridge.  The existing parapet wall will require modification and the 

proposed sidewalk shall added to the existing structure.  There will be no bridge widening required 

for or included within this work.   

The work included in the Project consists of preparing all design drawings, specifications, and 

estimates necessary to complete contract documents for the sidewalk installation on the west side of 

the existing bridge structure and the bridge approaches.   The project design completed under this 

work order shall be constructed by the developer’s contractor.  A formal project bidding will not be 

completed. 

The proposed sidewalk improvements shall be designed and constructed utilizing Village monies.  

No federal or IDOT monies shall be used, and no coordination with IDOT is required or included 

within this work.  Sidewalk installation work at Dundee Road (IL Route 68) is not included within 

this work and shall be completed under separate plans previously completed by the developer.   

SCOPE OF SERVICES: 
  

1. MANAGE PROJECT 
 Plan, schedule, and control the activities that must be performed to complete the 

Project including budget, schedule, and scope.  Coordinate with Village and project 
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team to incorporate Village goals into final Project.  Prepare and submit monthly 

invoices, and provide regular updates to the Village.  

2. DATA COLLECTION 
 Topographic Survey: Perform topographic survey within the project limits.  The limits 

of the survey will include the existing bridge (pavement, sidewalk, pavement 

markings, curb, and parapet walls) and Northgate Parkway (edge of pavement, 

centerline, curb & gutter, pavement markings, and western parkway) 200 feet north 

and south of the existing bridge structure.  State plane coordinates and NAVD 88 will 

be used for horizontal and vertical controls.  

 Photos: Collect photographs along the project route to assist with design drawings 

and exhibits. 

 Data Collection : Obtain, review, and evaluate the following information provided by 

the Village for use in design: 

 Developer Plans and CADD Files 
 Utility Maps 
 Existing Structure and Roadway plans 

 Utility Coordination: Initiate utility coordination by contacting utility companies that 

have facilities along the project limits and requesting utility atlas maps. Submit pre-

final plans to utility companies so conflicts and relocation efforts can be identified. 

Coordinate utility relocation for conflicts within public right-of-way.   

3. MEETINGS  
 

 Meetings: The following meetings are anticipated for this Project: 

 Village (1) ( Pre-final) 

4. PLANS, SPECIFICATIONS, AND ESTIMATE OF COST 
 

 Estimate of Cost: Prepare summary of quantities and an engineer’s estimate of cost. 

 Specifications: Prepare special provisions in accordance with Village guidelines to 

specify items not covered by the Standard IDOT Specifications for Road and Bridge 

Construction. 

 Sidewalk Design: Prepare sidewalk plan sheet for sidewalk design including 

improvement limits, curb and gutter and sidewalk improvements, utility structure 

adjustments, guardrail (if necessary) and erosion control, pavement markings.   

 Drainage and Utilities Design: The existing deck drains on the west side of the existing 

bridge structure will be impacted by the Village’s selected design alternative.  B&W 

will evaluate drainage conditions on the western section of the bridge structure and 
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provide recommendations to the Village.  Include any necessary drainage 

improvements within the design plans.   

 Maintenance of Traffic and Construction Staging:  Traffic is anticipated to be 

maintained along the route at all times.  Update construction staging notes and 

typical sections to maintain local traffic flow through the construction zone.  Detailed 

Maintenance of Traffic plan view drawings are not included.   

 Detailed Drawings: Prepare required plan sheets required for bidding including: 

Cover, General Notes, and Typical Sections. 

 Structure Plans:  Prepare detailed structure plans, including necessary structural 

calculations.  Anticipated details include: 

o Parapet Modification (remove portions of existing parapet as needed, provide 

concrete extension) 

o Bridge Railing 

o Sidewalk Installation (plug existing deck drains, dowel into existing structure, 

reinforcement and concrete details) 

o Transition Details (approach slab & curb modifications) 

o Quantity Calculations 

 QA/QC - Perform in-house peer and milestone reviews by senior staff. Provide 

ongoing reviews of permitting and utility coordination efforts.  

 The following items are not included within the scope of this project: 

 Permitting – Any permitting for this work would be included in permits 

previously secured by the Northgate Crossing development. 

 Compensatory storage calculations shall not be included.  Any minor fill 

resulting from the proposed sidewalk shall be compensated for by the 

adjacent development. 

 Environmental Studies (ESR, Special Waste Screening, Wetlands etc.) – 

Environmental studies, including soil analysis, completed by the adjacent 

development should include this area.  The proposed sidewalk will not 

impact existing trees or wetlands.  Any excavated materials also should be re-

used on site or within the adjacent development.  If needed additional 

analysis can be completed as additional scope.   

 EcoCAT, NPDES, SWPPP, IEPA:  The excavated area for sidewalk 

improvements shall be less than 1.0 acre and thus this project will not 

require these items.  This information shall be required for the adjacent 

development improvements.  The sidewalk limits should be included within 

the developer’s permits.     

 Project Bidding Assistance  

 Construction administration and inspection 
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 Deliverables: The following is a list of anticipated final deliverables to the Village for 

this Project: 

o Electronic DGN, Geopak, Digital Photos, and GIS files used in project development 

including Plans, Survey, and Exhibits. 

o Electronic Record of Design files including agency correspondence, Plans, 

Specifications, Estimates, Exhibits, and related electronic submittals in PDF format. 

Baxter & Woodman utilizes an electronic filing system in lieu of hard copies.   

 
I:\Crystal Lake\WHELV\160596 Northgate Crossings\Design Contract\Exhibit A.doc 



No. Scope Item Employee Type Rate/Hr Hrs. Total

1 MANAGE PROJECT PROJECT MANAGER $140.00 8 $1,120.00

PROJECT ENGINEER $85.00 5 $425.00

SURVEY $95.00 30 $2,850.00

CAD $105.00 15 $1,575.00

PROJECT MANAGER $140.00 4 $560.00

STRUCTURAL ENGINEER $160.00 4 $640.00

PROJECT MANAGER $140.00 8 $1,120.00

PROJECT ENGINEER $85.00 56 $4,760.00

4 STRUCTURAL ENGINEER $160.00 56 $8,960.00

CAD $105.00 40 $4,200.00

SR STRUCTURAL ENGINEER $170.00 4 $680.00

5 DIRECT EXPENSES 

(POSTAGE/TRAVEL)
$110.00

TOTAL: $27,000.00

3

2

 PLANS, SPECIFICATIONS, 
AND ESTIMATE OF COST

DATA COLLECTION

MEETINGS

NORTHGATE PARKWAY BRIDGE – SIDEWALK MODIFICATIONS

DESIGN ENGINEERING SERVICES

VILLAGE OF WHEELING

EXHIBIT B

MANHOUR AND FEE ESTIMATE



 

STANDARD TERMS AND CONDITIONS 

Agreement - These Standard Terms and Conditions, together with the letter proposal, constitute the entire integrated agreement between 

the Owner and Baxter & Woodman, Inc. (BW) and take precedence over any other provisions between the Parties.   These terms may be 

amended, but only if both parties consent in writing. 

Owner’s Responsibility – Provide BW with all criteria and full information for the Project.  BW will rely, without liability, on the accuracy 

and completeness of all information provided by the Owner including its consultants, contractor, specialty contractors, manufacturers, 

suppliers and publishers of technical standards without independently verifying that information.  The Owner warrants that all known 

hazardous materials on or beneath the site have been identified to BW.  BW and their consultants shall have no responsibility for the 

discovery, presence, handling, removal or disposal of, or exposure of persons to, unidentified or undisclosed hazardous materials unless 

this service is set forth in the proposal. 

Schedule for Rendering Services - The agreed upon services shall be completed within a reasonable amount of time.  If BW is hindered, 

delayed or prevented from performing the services as a result of any act or neglect of the Owner or force majeure, BW’s work shall be 

extended and the rates and amounts of BW’s compensation shall be equitably adjusted in writing executed by all Parties.    

Invoices and Payments - The fees to perform the proposed scope of services constitute BW’s estimate to perform the agreed upon scope 

of services.  Circumstances may dictate a change in scope, and if this occurs, an equitable adjustment in compensation and time shall be 

made by all parties.  No service for which added compensation will be charged will be provided without first obtaining written 

authorization from the Owner.  BW invoices shall be due and owing by Owner in accordance with the terms and provisions of the Local 

Government Prompt Payment Act. 

Opinion of Probable Construction Costs - BW’s opinion of probable construction costs represents its reasonable judgment as a 

professional engineer. Owner acknowledges that BW has no control over construction costs of contractor’s methods of determining prices, 

or over competitive bidding, of market conditions. BW cannot and does not guarantee that proposals, bids, or actual construction costs will 

not vary from BW’s opinion of probable construction costs. 

Standards of Performance  – (1) The standard of care for all services performed or furnished by BW, will be completed with the same 

care and skill ordinarily used by professionals practicing under similar circumstances, at the same time and in the same locality on similar 

projects.  BW makes no guarantees or warranties, express or implied, in connection with its services; (2) BW shall be responsible for the 

technical accuracy of its services and documents; (3) BW shall use reasonable care to comply with all applicable laws and regulations and 

Owner-mandated standards; (4) BW may employ such sub-consultants as BW deems necessary to assist in the performance or furnishing 

of the services, subject to reasonable, timely, and substantive objection by Owner; (5)BW shall not supervise, direct, control, or have 

authority over any contractor work, nor have authority over or be responsible for the means, methods, techniques sequences, or 

procedures of construction selected or used by any contractor, or the safety precautions and programs incident thereto, for security or 

safety of the site, nor for any failure of a contractor to comply with laws and regulations applicable to such contractor’s furnishing and 

performing of its work; (6) BW neither guarantees the performance of any contractor nor assumes responsibility for contractor’s failure 

to furnish and perform the work in accordance with the contract documents; (7) Engineer is not acting as a municipal advisor as defined 

by the Dodd-Frank Act.  Engineer shall not provide advice or have any responsibility for municipal financial products or securities.  (8) BW 

is not responsible for the acts or omissions of any contractor, subcontractor, or supplier, or any of their agents or employees or any other 

person at the site or otherwise furnishing or performing any work; (9) Shop drawing and submittal review by BW shall apply to only the 

items in the submissions and only for the purpose of assessing if upon installation or incorporation in the Project work they are generally 

consistent with the construction documents.  Owner agrees that the contractor is solely responsible for the submissions (regardless of the 

format in which provided, i.e. hard copy or electronic transmission) and for compliance with the construction documents.  Owner further 

agrees that BW’s review and action in relation to these submissions shall not constitute the provision of means, methods, techniques , 

sequencing or procedures of construction or extend to safety programs or precautions.  BW’s consideration of a component does  not 

constitute acceptance of the assembled item; (10) BW’s site observation during construction shall be at the times agreed upon in the Project 

scope.  Through standard, reasonable means, BW will become generally familiar with observable completed work.  If BW observes 

completed work that is inconsistent with the construction documents, that information shall be communicated to the contractor and Owner 

for them to address.   

Insurance - BW will maintain insurance coverage with the following limits and Certificates of Insurance will be provided to the Owner 

upon written request: 

Worker’s Compensation:  Statutory Limits                         Excess Umbrella Liability:        $5 million per claim and aggregate                                                                    

General Liability:                 $1 million per claim                      Professional Liability:          $5 million per claim                                                                                                                              

                              $2 million aggregate                                                                          $5 million aggregate                                                                                          

Automobile Liability:         $1 million combined single limit 



 

BW’s liability under this Agreement, based on any theory of liability or for any cause of action, shall not exceed the total amount of BW’s 

contract amount for the project.  Any claim against BW arising out of this Agreement may be asserted by the Owner, but only against the 

entity and not against BW’s directors, officers, shareholders or employees, none of whom shall bear any liability and may not be subject to 

any claim. 

Indemnification and Mutual Waiver – (1) To the fullest extent permitted by law, BW shall indemnify and hold harmless the Owner and 

its officers and employees from claims, costs, losses, and damages arising out of or relating to the Project, provided that such claim, cost, 

loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property, including the 

loss of use resulting therefrom, but only to the extent caused by any negligent act or omission of BW or its officers, directors, employees, 

agents, or consultants; (2) Owner shall indemnify and hold harmless BW and its officers, directors, employees, agents and consultants from 

and against any and all claims, costs, loses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of or relating to the Project provided that 

any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death of to injury or destruction of tangible 

property, including the loss of use resulting therefrom, but only to the extent caused by any negligent act or omission of Owner or its 

officers, directors, employees, consultants, or others retained by or under contract to the Owner with respect to this Agreement or to the 

Project; (3) To the fullest extent permitted by law, Owner and BW waive against each other, and the other’s employees, officers, directors, 

insurers, and consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, 

resulting from, or in any way related to the Project; (4) In the event claims, losses, damages or expenses are caused by the joint or 

concurrent negligence of the ENGINEER and OWNER, they shall be borne by each party in proportion to its negligence; (5) The Owner 

acknowledges that BW is a business corporation and not a professional service corporation, and further acknowledges that the corporate 

entity, as the party to this contract, expressly avoids contracting for individual responsibility of its officers, directors, or employees.  The 

Owner and BW agree that any claim made by either party arising out of any act of the other party, or any officer, director, or employee of 

the other party in the execution or performance of the Agreement, shall be made solely against the other party and not individually or 

jointly against such officer, director, or employees. 

Termination - Either party may terminate this Agreement upon ten (10) business days’ written notice to the other party in the event of 

failure by the other party to perform with the terms of the Agreement through no fault of the terminating party. A condition precedent to 

termination shall be an opportunity for the Parties to meet.  If this Agreement is terminated, Owner shall receive reproducible copies of 

drawings, developed applications and other completed documents.  Owner shall be liable for, and promptly pay for all services and 

reimbursable expenses rendered to the date of suspension/termination of services. 

Use of Documents - BW documents are instruments of service and BW retains ownership and property interest (including copyright and 

right of reuse).  Client shall not rely on such documents unless in printed form, signed or sealed by BW or its consultant.  Electronic format 

of BW’s design documents may differ from the printed version and BW bears no liability for errors, omissions or discrepancies.  Reuse of 

BW’s design documents is prohibited and Client shall defend and indemnify BW from all claims, damages, losses and expenses, including 

attorney’s fees, consultant/expert fees, and costs arising out of or resulting from said reuse. BW’s document retention policy will be 

followed upon Project closeout, and project documents will be kept for a period of 14 years after Project closeout. 

Successors, Assigns, and Beneficiaries – Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed 

by Client or BW to any third party, including any lender, Contractor, Contractor’s subcontractor, supplier, manufacturer, other  individual, 

entity or public body, or to any surety for or employee of any of them.  All duties and responsibilities undertaken pursuant to this 

Agreement are for the sole and exclusive benefit of the Client and BW and not for the benefit (intended, unintended, direct or indirect) of 

any other entity or person. 

Dispute Resolution - All disputes between the Parties shall first be negotiated between them for a period of thirty (30) days.  If unresolved, 

disputes shall be then submitted to mediation as a condition precedent to litigation.  If mediation is unsuccessful, litigation in the county 

where the Project is pending shall be pursued.  

Miscellaneous Provisions – (1) This Agreement is to be governed by the law of the state or jurisdiction in which the Project is located. 

(2) All notices must be in writing and shall be deemed effectively served upon the other party when sent by certified mail, return receipt 

requested; (3) All express representations, waivers, indemnifications, and limitations of liability included in this Agreement will survive 

its completion or termination for any reason; (4) Any provision or part of the Agreement held to be void or unenforceable under any Laws 

or Regulations shall  be deemed stricken, and all remaining provisions shall continue to be valid and binding upon the Owner and BW, 

which agree that the Agreement shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision 

that comes as close to expressing the intention of the stricken provision; (5) A party’s non-enforcement of any provision shall not constitute 

a waiver of the provision, nor shall if affect the enforceability of that provision or of the remainder of this Agreement; (6)  To the fullest 

extent permitted by law, all causes of action arising under this Agreement shall be deemed to have accrued, and all statutory periods of 

limitation shall commence, no later than the date of substantial completion, which is the point where the Project can be utilized for the 

purposes for which it was intended. 
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